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A DRAFT OF A FRAME OF GOVERNMENT 
INTRODUCTORY 


HE draft here presented is an attempt to bring together 
5; i in the form of a state constitution some results of the 
world’s experience in popular government which seem 
likely to be helpful in bringing about fuller control by the 
people, and greater efficiency in the work of their servants, 
than we now have. It is a rough draft; that is to say, it does 
not aim at completeness or finality. It has no particular 
state in view and is not an amended form of any constitution 
now existing. Its aim is simply to treat the general problem 
of the machinery of government in a modern democratic state 
in a concrete and tangible form. 

Such attempts are needed, for one thing, because nearly all 
the world’s progress in the machinery of government for a good 
part of a century has been made by other nations and along a 
different line from that which we have followed. The success 
of our forefathers in establishing in this country government by 
the people, and our success in maintaining it, have indeed pro- 
foundly influenced the rest of the world. But it is the spirit of 
democracy that they have followed, not our form of it. We 
inherited presidential government, with an executive indepen- 
dent of the legislature. Other nations, following England, have 
developed cabinet government, with an executive dependent 
upon the legislature and forming a part of it. Since the devel- 


‘opment of this form, not only monarchies, but republics also, 


have preferred it to ours. France and Portugal are republics, 
but both have the cabinet system, and the prime minister, not 
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the president, is the real ruler. Even the Chinese, though they 
seem to value our friendship beyond that of any other nation, 
are apparently refusing to follow our example. They have a 
president, but they have also a prime minister; and if this 
arrangement works in China as it does elsewhere, the prime 
minister will in the end be the real ruler, and the president a 
republican copy of the king who reigns but does not govern. 

It is of course quite easy and natural for us to suppose that 
other nations differ from us because they are less advanced, 
and that they will grow more like us when they have made 
further progress. Their own view is that they are already freer 
than we, and that under their system they are able to get what 
they desire with an ease and efficiency unattainable under ours. 

The question which of these two systems is superior is, how- 
ever, purely academic. We believe in the presidential system 
and have no mind to change it for any other. If they can say 
that their type of government is more efficient in carrying out 
the will of the people, we can reply that ours has greater steadi- 
ness, is not subject to such violent changes, does not cultivate 
such extreme partisanship, and is not dependent for its effi- 
ciency, as cabinet government seems to be, on a nearly equal 
division of the people between opposing principles. But the 
important question is, not which system has more excellences, 
but whether it is not possible to combine the excellences of both. 

If that be the question, we shall do well to begin by asking 
what part of our system it is that other nations consider inferior 
to theirs. And the answer is clear. They respect our presi- 
dency and our courts, and they find our weak point in the legis- 
lature. Now this is precisely our own view, and it is maintained 
by us even more emphatically, if possible, than by them. Not 
many of us, perhaps, are sufficiently interested in foreign parlia- 
ments to have formed any very decided judgment as to their 
merits compared with those of Congress. But most Americans 
would agree that Congress is not as successful an institution as 
the presidency. We take it, as we do the weather, as the best 
we can get; but we seldom feel any enthusiasm over it while it 
is in session and are apt to have a mixed feeling of disappoint- 
ment and relief when the session ends. 
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Towards the state legislatures, however, our attitude is dif- 
ferent. These are not, like Congress, beyond our reach, and 
we express our opinion of them very authoritatively and plainly 
in numerous attempts to deal with them in the state constitu- 
tions. The text of these changing constitutions fills nearly four 
thousand large pages, and most of their provisions deal directly 
or indirectly with the legislatures. Yet there is little serious 
attempt to improve these bodies. They are treated as if they 
were incurably bad, and amendments aim chiefly to supply 
what we despair of obtaining from the legislatures, and to neu- 
tralize or prevent the evil they are expected todo. Our consti- 
tutions are filled with such manifold prohibitions upon the legis- 
lature as to remind us of the nursemaid who said: “Go and 
see what Johnny is doing, and tell him not to.” They com- 
mand the doing of things that a legislature ought to do without 
being told, and they include much important legislation that 
the people refuse to entrust to their representatives at all. 
To guard ourselves still further against the mischiefs with which 
the legislatures threaten us, we limit the length and diminish 
the frequency of their sessions. Our most ardent reformers, 
arguing for the initiative and the referendum (not bad things 
to have in case of need), tell us that without these really pop- 
ular government is unattainable. And finally, the legislatures 
themselves justify this distrust by pouring out vast floods of 
laws, most of them badly drawn and many of them useless or 
mischievous, condemning their predecessors by hundreds of 
amendments to existing laws, and themselves by furnishing to 
their successors similar occasions for amendment. 

A chief cause of our persistence in keeping what we con- 
demn is the failure to give practical recognition to the fact that 
legislation is a complex process, the different parts of which call 
for different qualifications in those who deal with them. There 
is first an end to be aimed at: protection against contagious 
disease, for instance, or control of corporations. There is next 
the determination of the means by which this end is to be ac- 
complished; and here of course knowledge and skill are re- 
quired, more in some matters than in others, but on the whole 
the most comprehensive knowledge and the greatest skill avail- 
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able. There is thirdly the drafting of a bill to prescribe effec- 
tively the use of the means determined upon; and _ skilled 
draftsmanship is always and everywhere rare. Then comes the 
fourth and final stage, the acceptance or rejection of what has 
been thus prepared. It is only in this last stage that a legisla- 
ture necessarily deals with a bill at all, and it is only in this 
stage that it can act in its corporate capacity. Its corporate 
language consists only of the two words Ay and No. And 
even these it can use only when there is a question before it, 
which some individual has presented in the form of a motion. 

To vote, moreover, is the only constitutional duty of any in- 
dividual legislator. Some members must do more, as things 
are now, or nothing at all will be accomplished, but the duty of 
doing more is a prescription of conscience, not of the constitu- 
tion. The constitutional duty is also the only one for which a 
member of the legislature is ordinarily fitted. It is absurd to 
expect him to be a skilled legal draftsman, or to have a com- 
prehensive knowledge of the world’s experience in legislation on 
even one subject. The voters, morever, do not want experts, 
even if they could get them, but representatives. They elect men 
for party reasons, or because they will support some particular 
measure, or because they are believed to be honest, are person- 
ally popular and reflect fairly well the average opinion and de- 
sire of the electors. And on the whole this attitude is reason- 
able. To vote with care and intelligence in accordance with the 
sober judgment of the constituents is a legislator’s proper func- 
tion, and one of the highest importance. It is essentially judi- 
cial, but is of a higher dignity than that of the judges of the 
courts; for these determine only what the law is, while the leg- 
islators decide what it shall be. To expect them to perform 
also the technical work required in framing laws is very much 
as if we should abolish the office of district attorney and leave 
the conduct of the government’s case to volunteers in the jury 
box. That there is always an abundance of legislators who are 
more than ready to undertake the needed technical work, and 
even an occasional one who does it fairly well, is no justification 


of the system. 
Without concentrated responsibility for the framing of laws, 
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then, we cannot expect good legislation. The legislatures have 
done their best. They have worked out a committee system 
which to some degree concentrates responsibility and makes use 
of such special knowledge and skill as happen to be available 
among the members; but this system fails to give us well con- 
sidered and well framed laws. And it has substituted secret ac- 
tion in committees for public action in deliberative assembly, 
thereby opening countless avenues of approach for corrupt in- 
fluences, and closing the door to effective supervision by the 
people, who do not and can not know what is being done. 
There remains only one way in which concentrated respon- 
sibility for framing legislation can be had without a radical 
change in our form of government, and that is by putting this 
responsibility in the hands of the chief magistrate. This would 
take away no right which the legislatures now have. It would 
only set them free from a responsibility to which they have 
been clearly proved unequal, and make it possible for them to 
concentrate effectually, as they cannot now, upon their essential 
task of judgment. For this their committee system, ineffective 
and dangerous as now chiefly used, would be an admirable aid. 
The framers of our national Constitution saw clearly the need 
for that centralized responsibility for framing legislation which 
we now lack, and although the need was much less pressing in 
those simpler times than in our own, took pains to supply it. 
They put into the Constitution the clause which provides that 
the president “ shall recommend to their _[Congress’s] conside- 
ration such measures as he shall judge necessary and expedient.” 
This clause was prepared with great care. In the revisions 
which it underwent, “‘ may” was changed to “ shall,” and “ ex- 
pedient” added to “necessary,” thus widening its scope to 


_ cover the whole field of legislation. ‘‘ Measure,” in the Ency- 


clopedic Dictionary, is rightly defined as ‘“‘ means to an end,” 
and further as “a law, a statute, an act of Congress”; and this 
clause laid upon the president the duty, placed upon no one 
else, of framing bills for action by Congress. Gouverneur 
Morris, in reporting from the committee that had it in charge, 
explained that it was intended “to make it the duty of the 
president to recommend, and hence prevent umbrage or cavil 
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at his doing it”; and the clause was accepted mem. con. 
Morris practically said the same thing in another form, also 
without contradiction, when he declared that the president was 
the prime minister, and not the king, the people being the king ; 
for the well recognized function of a prime minister in relation 
to Parliament was and is to lay bills before them. 

This clause, if it had been observed according to its intention, 
might easily have changed the whole course of constitutional his- 
tory, and given us a very different position in the development 
of popular government throughout the world, making us leaders 
where now we lag. It provided just that element which makes 
cabinet government not only more efficient than ours, but more 
democratic also. For under this form of government public 
attention is concentrated on the important matters of legislation 
brought forward by the prime minister and his cabinet, and 
these are thoroughly debated in open Parliament, so that the 
people can know what is being done, and can place responsibility 
for it where it belongs, to a degree now quite beyond our reach. 

Why then was this principle of efficient democracy allowed to 
become inoperative? For at least four reasons. One was the 
tendency of the legislatures to absorb all power into them- 
selves. This was much discussed in the Convention, but, as 
the event proved, not sufficiently guarded against in the Consti- 
tution. Another, greatly strengthening the first, was the gen- 
eral fear of the one-man power, natural, if not inevitable, under 
the circumstances. For the people had had their own experi- 
ence with George III, and could not possibly foresee that the 
presidency would become the most powerful office in the world, 
and yet more truly representative of the people than any legis- 
lature. If this fear was so strong even in the Constitutional 
Convention as to threaten to give us a board of directors in- 
stead of a president, it is not surprising that it was strong 
among the rest of the people. A third reason was a widely ac- 
cepted theory of the “ separation of powers,” borrowed, not too 
intelligently, from Montesquieu, who based it on his observation 
of the government of England during the earlier half of the 
eighteenth century. This theory is not recognized in the Con- 
stitution, except in so far as the assignment of certain duties to 
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certain persons impliedly denies these to persons to whom they 
are not assigned, while in the Convention it was unceremon- 
iously brushed aside by James Wilson, perhaps the most far- 
seeing of all the members. ‘“ The separation of departments,” 
he said, ‘does not require that they should have separate ob- 
jects, but that they should act separately on the same objects.” 
He also cited the analogy of the two branches of the legislature, 
which must also be “separate and distinct,” though they are 
both to “act directly on the same object.” And there was no 
dissent from his statement. The theory continued powerful, 
none the less, and was made much use of in attempts to prevent 
the adoption of the Constitution. Even now, in spite of the 
Constitution, and in spite of the wonderful spread of popular 
government under the cabinet system, with its union of both 
executive and legislative leadership in one man, there are still 
intelligent people who believe that somehow liberty depends 
upon keeping the executive apart from matters of legislation, 
and that this idea is the very inner ‘“‘ genius” of our institutions. 

The final and clinching reason why the clause which con- 
ferred legislative leadership on the president never became fully 
operative was that Washington, for reasons peculiar to the be- 
ginning of the new government, did not exercize the power 
which it conferred. It was the first subject that he took up in 
his first address to Congress, and though recognizing ‘“ the 
duty”’ he felt excused from undertaking it, because of the “ cir- 
cumstances” under which they met, his own want of “lights 
derived from official opportunities,” and ‘the talents, the recti- 
tude, and the patriotism” of the members of Congress, many 
of whom were among the framers of the Constitution which 
they were then inaugurating. 

But the constitutional duty laid upon the president still stands, 
and so does the constitutional principle that the grant of a 
power carries with it the necessary means of exercizing that 
power. They only wait the mandate of the people to put them 
into effect. At any time now, I believe, if a strong president 
who had the confidence of the people were deliberately and 
with sufficient warning to declare his intention of openly and 
officially laying bills before Congress, and to demand, as part 
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of the necessary means of carrying out his constitutional duty, 
the right to attend their sessions and defend what he had pro- 
posed, the people would support him in it, and Congress, no 
doubt reluctantly at first, would yield. To appear personally 
or by deputy before Congress would be only to do what Wash- 
ington did, both in person and through General Knox as his 
representative. 

Once this return to the first principles of the Constitution 
had been effected, a new and better day in American govern- 
ment would dawn. Legislation then could be treated as a whole, 
the widest knowledge and the highest skill could be brought to 
bear upon the preparation of laws, bills could be properly and 
authoritatively drawn, and would be little exposed to needless, 
careless or hostile amendment, for the whole process would be 
brought out into the light, where the people could see and judge 
and rule. Congress too, no longer choked by its own greed of 
power, would be freer and stronger; its members, brought face 
to face with the president and his cabinet in the presence of the 
people, would have opportunities of distinction and leadership 
which are now out of their reach; and the rule of reason would 
succeed to the rule of private influence. We should then have 
in reality, what we now have only in our own imagination, the 
most truly republican government in the world, and one com- 
bining the efficiency of the cabinet system with the greater 
steadiness and calmer reasonableness of our own. 

In state government the procedure must of course be differ- 
ent. The state constitutions have no such provision as that 
which makes it the duty of the president to propose legislation. 
But it can be put into them if the people want it, and in such 
form that the legislature will be forced to vote Yes or No on 
what the governor proposes, with no such opportunity as now 
exists, by “ perfecting amendments” and other devices, to de- 
stroy a measure under the guise of supporting it. 

There seems every hope that this may be accomplished. 
Even now the people are more and more looking to their gov- 
ernors, as to their presidents, to compel the legislatures to give 
what, without this compulsion, they are unwilling or unable to 
give. We are getting very tired of a form of self-government 
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without the substance, of having legislation done in the dark 
by committees easily approachable by private interests but out 
of reach of the people at large, of deadlocks between the houses, 
of the general inability to do any thing well and the general 
tendency to put quantity of legislation in the place of quality, 
and of the impossibility of fixing responsibility for what is done 
or left undone. We are very nearly ready to insist on con- 
centrated reponsibility in the business of the state, and when we 
are quite ready we can have it. 

This principle of centralized responsibility applies not only to 
the relation between executive and legislature, but also to that be- 
tween the two houses of the legislature itself. The negative that 
each has upon the other was intended to prevent evil; but it has 
been a fertile cause of evil and preventive of good. There is 
nothing in our government that more completely combines 
power with irresponsibility to the people and openness to cor- 
rupting influences than the committee of conference between 
the two houses, necessary because of their mutual negative, and 
dangerous because its reports, from the nature of the case, are 
not open to amendment. The only way of escape from this, 
and from the general confusion that comes from assigning 
practically the same work to two separate and similar bodies, is 
either to abolish the Senate, or to do away with the mutual nega- 
tive and differentiate the functions of the houses. 

But to abolish Senates would be to give up the purpose for 
which these are maintained, the amendment or prevention of 
hasty or badly framed legislation. As they are, indeed, they 
accomplish this very imperfectly. But several countries of 
Europe have shown us how to keep the restraining influence of 
a Senate without giving it an absolute negative, by having differ- 
ences between the houses settled in joint session. As to differ- 
entiation of functions, the very nature of a Senate would seem 
to require that it should be, what the House of Representatives 
cannot be, a body of legislative experts, with a moderate check 
upon the other house so far as voting power is concerned, but 
with every opportunity to aid it by knowledge and to influence 
it by reason. 

Confusion and inefficiency are not confined to our machinery 
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for the making of law. They extend also to its enforcement. 
Good laws will be of little avail if left, as now, to particular 
localities to enforce or annul them as they will. The state should 
enforce its own laws. The principle of concentrated responsibil- 
ity is as much needed here as in the other department. We 
are already beginning to realize the futility of leaving to local- 
ities certain things for which, even if willing, they are incompe- 
tent; but the remedies we have adopted have made confusion 
worse confounded. Besides the local police, we now have state 
police, factory inspectors, sanitary inspectors, and the like, all 
exercizing police power for certain purposes, often very ineffect- 
ually, because their work is done by occasional visits only. This 
not only brings confusion and waste of power, but tends to 
create unfortunate distinctions between different kinds of law- 
breaking, making small theft, for instance, disgraceful, but the 
taking of life by propagating disease, or the destruction of health 
by bad industrial conditions, venial if not respectable. The only 
practical remedy is to put all police power in the governor’s 
hands, that all law-enforcing agencies may be codrdinated, and 
work together to insure respect and obedience for all law. 

Upon all the suggestions made in this draft it is impossible to 
dwell. I pass now to a brief summary of its chief features, ar- 
ranged for convenience according to the purpose they are in- 
tended chiefly to serve, beginning with those which aim at more 
effective control by the people, and passing on in order to those 
which have to do with the three departments of the government. 

As to the people’s control, one naturally comes first to the 
much discussed initiative and referendum. These are plainly 
not necessary to government by the people, since the most demo- 
cratic countries in the world, England and her self-governing 
colonies, neither have them nor seem to feel the need of them. 
But we do, as matters stand, and they are therefore included 
here, though in the belief that with a properly organized govern- 
ment their function would be merely that of an emergency rem- 
edy for possible evils. The recall is not included, in its ordin- 
ary form; for the number of elective officers is reduced to a 
minimum—a governor, and a representative for each district— 
and the principle of the recall is otherwise applied to the gov- 
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ernor, while the shortness of the representatives’ term seems to 
make it needless. The right of the local subdivisions of the 
state to establish their own form of government (article IV, 
section 1) includes the right to provide for the recall of local 
officers. Greater freedom of election is provided for by the 
removal of restrictions as to age, residence eéc. (IV, 2), by giving 
more independence in local government (IV, 1), and by pre- 
scribing that the name of the occupant of an office shall always 
be upon the official ballot, so that the people may be able 
to retain a faithful servant without the permission of party 
machines. This last provision would greatly promote efficiency, 
for officials could then work for reélection by attending to the 
duties of their office, instead of neglecting them to secure 
renomination (IV, 3). Putting the principles of a civil-service 
law into the constitution, and providing an easy referendum 
against the removal of offices from its operation, would also 
strengthen popular control (I, 14). Better knowledge by the 
people of what their servants are doing or proposing to do will 
likewise increase their power over them. To this end provision 
is made for the publication of the governor’s proposals for legis- 
lation a month or more before the legislature meets (II, 6), and 
for a division of the legislative session into two parts, in the first 
of which bills shall be presented but not finally passed, this to be 
followed by a recess which will give time for the representatives 
and the people to consider what is proposed (1,6). This last pro- 
vision is made to apply also to constitutional conventions (IV, 4). 
A right on the part of the governor to appear before the legis- 
lature in support of what he proposes, and on the part of the 
legislature to interrogate him publicly as to his administration, 
and to keep constant watch on it by means of a standing com- 
mittee, together with frequent publication of abstracts of the 
laws, will also increase the people’s power by increasing their 
knowledge (II, 8; I, 10; I, 5). 

As to the legislature, the chief aim is to reconstitute the Senate 
so as to make it an efficient body of legislative experts, with full 
opportunity to make good use of their knowledge and skill. It 
is proposed to attempt this by making it a small body; by re- 
quiring its members to give their whole time to the study and 
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practice of legislation; by having them act as a legislative council 
to the governor; by giving them a right to send any of their 
members to take part in the debates of the House of Represent- 
atives, and by having differences between the two houses deter- 
mined in joint session; by giving them a term of six years, with 
pension rights at the end of two terms ; and by having them elected 
by the House of Representatives (which would naturally elect 
them chiefly from among its own members and would be best 
able to judge of their legislative knowledge and skill), but with 
a check upon too great partisanship in their selection (I, 4, 5,8). 
Such a Senate should be sufficiently powerful, and little disposed 
to evil or open to corrupt influences; and the legislature as a 
whole should be more powerful for good and less for evil than 
now. 

In the executive department it is proposed to place upon the 
governor the duty to propose legislation, including a budget, 
to give him the right to appear publicly in the legislature in 
defence of his proposals, and to compel it to vote Yes or No 
on these without amendment except by his consent. This 


last provision would not prevent the legislature from voting - 


down his proposals, and then substituting others differing as 
much or as little as they pleased ; but this would have to be done 
openly, after both had publicly stated their case, and could not 
easily be done without good reason shown. It is proposed also 
to make the governor in reality what he is in name, the execu- 
tive, and to make it possible for him to execute the laws by 
putting under his control all police forces (II, 4), and also all 
prisons and houses of detention (II, 13). For efficient ad- 
ministration he should have the appointment of the heads of ad- 
ministrative departments, who would form his executive council 
(II, 12). To secure efficiency in the proposing of legislation, 
he should not only have the aid of the Senate as a legislative 
council, but one or more official draftsmen under his own direct 
control to aid him in putting his proposals into form. It would 
greatly simplify the work of legislation if the governor were also 
given authority to put forth administrative regulations to give 
effect to laws. This, by doing away with the necessity of an- 
ticipating every possible case in advance, would also tend 
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strongly to do away with the extreme complication and ambig- 
uity of much of our statute law. The principle of admin- 
istrative regulation is already fully recognized in the numerous 
commissions to which we now give a similar power. More con- 
centration of this power would be safer, and would tend to better 
administration. It is true that in some European countries the 
practice tends to bureaucratic tyranny, but this would be suffi- 
ciently guarded against by giving the House of Representatives 
power to repeal administrative regulations (II, 10). With such 
increase of duties and powers in the governor, it would seem 
wise to take from him the pardoning power, which is judicial 
rather than administrative in character. The executive has it 
with us because the king had it. He was “the fountain of 
justice,” and such judicial power as he did not delegate to his 
judges he naturally retained. The power should be exercized 
in close touch with prison discipline (III, 5). A governor 
who is to perform such functions as it is here proposed to de- 
volve upon him should have the highest qualifications possible 
to obtain, and if proved worthy should be kept in office as 
long as possible. The governorship should not be a stepping- 
stone to anything short of the presidency. The term is there- 
fore put tentatively at ten years, with power of recall by each 
legislature at the end of its first session, when they would know 
him by actual test and be less likely to propose recall for merely 
partisan reasons (II, 2). But the rule to have the name of the 
occupant of an office on the official ballot would make the pre- 
scribed length of the governor’s term of minor consequence. 
It could be as long or as short as the people chose to make it. 

The principal aim of the article on the judiciary is to make 
possible the removal of judges without destroying their inde- 
pendence of judgment. This may be fairly safeguarded, it 
would seem, if the right to a pension were recognized (except 
in cases of great unfitness or misconduct), and if forced retire- 
ment on pension were made tolerably easy, leaving more serious 
cases to be dealt with by impeachment or summary removal 
(III, 3,4). This subject needs more careful working out than 
I have here been able to give it, but the underlying principle 
seems sound. 
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There is not much originality in these suggestions. For 
the most part they are based on actual practice somewhere. 
The idea of the publication of the governor’s proposals in 
advance of the session of the legislature came from Japan; that 
of the division of the legislative session into two parts from 
California; that of the election of the Senate by the House of 
Representatives from Norway and from the New Hampshire 
constitution of 1776; that of the functions of the standing 
committee of the House of Representatives from the finance 
commission of the Boston city government and from the office 
of censor in China and elsewhere. 


A FRAME OF GOVERNMENT 


Article I. The Legislature 


1. All the legislative power of the State, except as otherwise pro- 
vided in this Constitution, shall be vested in a Legislature, to consist 
of a House of Representatives and a Senate. The people nevertheless 
reserve to themselves the right to call at any time a Convention for the 
amendment of the Constitution, and the power to propose laws and 
amendments to the Constitution, to enact or reject the same at the 
polls, and to approve or reject at the polls any act, or any part of any 
act, of the Legislature. The manner of exercise of these powers shall 
be determined by law, provided always that the submission of such 
questions to the vote of the people shall never require more than one- 
sixth of all the registered voters of the state, nor their determination 
more than a majority of the same. 

2. The House of Representatives shall consist of as many members, 
not to exceed [sixty] in number, as shall be by law appointed, to be 
elected by districts for a term of two years. The several districts shall 
be substantially equal in population and as nearly similar in shape as 
practicable. 

3. The Legislature shall meet annually on a date to be determined 
by resolution of the House of Representatives. Special sessions may 
be called by the Governor, by a vote of two-thirds of the elected mem- 
bers of the House taken at a regular session, or, if six months have 
elapsed since the close of the last preceding session, by its Standing 
Committee. 

4. The Senate shall consist of [nine] members, elected by the 
House of Representatives, in such manner that the term of [three] of 
them shall expire every two years, and that no more than [five ] of them 
shall at the time of election be of any one political party. 
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Every Senator who, after a service of twelve years, shall fail of re- 
election, shall be entitled to a pension for life, which shall never be 
less than half of the salary to which he was entitled during his last year 
of service. 

A retired Senator receiving a pension shall be eligible to any state or 
local office. Ifa salary be attached to such office, and the sum of the 
salary and the pension exceed twice the amount of the pension, the 
pension shall be suspended, while he holds the office, to the extent of 
such excess. 

5. Senators shall devote themselves exclusively to the duties of their 
office. When the House of Representatives is in session they shall not 
adjourn for more than three days at a time. When it is not in session 
they shall give themselves, either in full assembly or by division of 
labor, to the study of the principles and practice of legislation, both in 
this and in other countries. They shall have the right at any time to 
send to the House of Representatives deputations of their members, 
who shall have equal right with the members of that House to be heard 
upon bills pending therein, and to offer amendments, but not to vote. 
The Senate may present proposals for legislation either to the Governor 
or to the House of Representatives, and may be called on by either for 
information or advice, which they shall be free to present either in 
writing or by deputation from among their members. They shall act 
as a Legislative Council to the Governor wh=n he shall summon them 
for this purpose, but shall have power to decline while the Legislature 
is in session. At any time when the Governor shall so request, they 
shall put into form for presentation to the House of Representatives 
such proposals for legislation as he may desire to make. They shall 
publish annually for distribution among the citizens brief abstracts of 
such laws as bear upon the duties and responsibilities of the people. 

6. The regular session of the Legislature shall be divided into two 
parts, between which thirty days shall intervene. In the first part bills 
shall be received and discussed, but no bill shall be passed then, nor 
any bill introduced in the second part of the session passed at all, ex- 
cept by an absolute majority of the two Houses, with the approval of 
the Governor. During the interval between the two parts of the ses- 
sion it shall be the duty of the members to devote themselves to the 
consideration of the bills laid before them with the same diligence as if 
the Legislature were in session, and this duty shall be taken account of 
in fixing their compensation. Copies of any or all such bills shall be 
sent by the Secretary of State, or other officer designated by law, to 
any citizen, whether or not a legal voter, who shall make written re- 
quest therefor. 
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An absolute majority shall for the purposes of this Constitution be 
taken to mean a majority of the full membership as established by law. 

7. Every bill passed by the House of Representatives, except bills 
originating in the Senate and accepted without amendment and ap- 
propriation bills presented by the Governor, shall be sent to the Senate, 
who, if they approve it, shall send it to the Governor for his approval, 
but if not, shall return it to the House of Representatives with such 
criticisms, objections or amendments as to them shall seem good. A 
bill not returned by the Senate within fifteen days may be sent by the 
House of Representatives to the Governor without the approval of the 
Senate. No bill shall be finally passed, whether in the separate Houses 
or in joint session, without an absolute majority, appropriation bills 
only excepted. 

8. When the House of Representatives shall desire to reconsider a 
bill not approved by the Senate, they shall summon them to a joint 
session, in which the bill shall receive its final consideration. Joint 
sessions shall be held under the rules of the House of Representatives, 
its Speaker presiding, and members of the two Houses having equal 
tights. 

g. Every bill originating in the Legislature, before it become a law, 
shall, except as otherwise provided in this Constitution, be presented 
to the Governor. If he approve, he shall sign it; but if not, he shall 
return it with his objections to that House in which it shall have 
originated. If it shall then be passed again in its original form by a 
vote of two-thirds of each House, or as amended by the Governor by 
a majority vote of the two Houses in joint session, it shall be a law. 

If any bill shall not be returned by the Governor within fifteen days 
it shall be a law, unless the adjournment of the House of Representa- 
tives prevent its return, in which case it shall not be a law unless the 
Governor within fifteen days after the adjournment shall so proclaim it. 

But no bill affecting particular individuals only shall become law 
without the approval of the Senate and the Governor. 

10. The House of Representatives shall require the presence of the 
Governor for the purpose of putting to him such questions as may have 
been authorized by not less than one-fourth of the elected members, 
provided that notice of the questions shall have been given to him at 
least one week in advance, that his attendance shall not be required 
for more than three hours in any one week, or one hour in any one 
day, and that the particular days and hours of his attendance shall be 
at his discretion. All other executive officers of the state may be sum- 
moned and questioned at any time by the House, or by any Commit- 
tee upon which the House shall confer such authority. 
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11. Before the end cf each session the House of Representatives 
shall call the Senate to a joint session, in which appropriations shall be 
made for the expenses of the two Houses for the next session, each 
House having a veto on the appropriations for the other. But every 
new Legislature in its first session shall be entitled to an appropriation 
not less than that of the preceding Legislature in its last session. 
These appropriations, except in the case of increase in the salaries of 
the members of the Legislature, shall not require the approval of the 
Governor, nor shall his warrant be required for the disbursement of 
moneys thus appropriated. 

12. The House of Representatives shall elect or provide for the ap- 
pointment of a Treasurer and an Auditor. The Treasurer shall be the 
custodian of all state funds, and make payments from the same upon 
the warrant of the Governor, or as otherwise provided in this Constitu- 
tion. The Auditor shall examine and pass upon the accounts of all 
officers of the State, shall have access at any time, in person or by 
deputy, to all books, papers and accounts having to do with the ex- 
penditure of public moneys, or with the sale or other disposal of public 
property, shall have the right to examine and interrogate at any time 
any person officially charged, directly or indirectly, with the expendi- 
ture of money, and for this purpose may summon before him any such 
person, except the Governor and the judges of the Supreme Court. 
Both Treasurer and Auditor, with their subordinates, shall be responsi- 
ble for their official acts to the House of Representatives, and when 
that House is not in session to its Standing Committee, which shall 
have the right to suspend them from office, and to indict them before 
the Courts on any matter connected with the performance of their 
official duties. 

13. The House of Representatives shall appoint a Standing Com- 
mittee of not more than [five] of its members, who shall receive the 
same salary as Senators, and shall exercize, when the House is not in 
session, such powers as may be delegated to them. It shall be the duty 
of this Committee to examine and report upon the working of the 
executive and judicial departments of the government. They shall 
have the right to examine all books, papers and documents of these de- 
partments, to interrogate publicly or privately all officers of the State, 
to summon before them for this purpose any such officers except the 
Governor and the judges of the Supreme Court, and to make to any of 
them such recommendations as to the performance of their official 
duties as they may deem proper. 

14. It shall be the duty of the Legislature to enact for the regulation 
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of the civil and military service laws to secure competency in per- 
sons appointed to office therein, prevent appointment for personal 
or partisan reasons, and guard against removal except for sufficient 
cause. Such laws shall apply to all appointed officers and employees 
of the State, with the exception of the Governor’s Executive Council, 
the State Treasurer, the Auditor, and such others as shall be exempted 
by law with the consent of the Senate and the Governor. The consent 
of a majority of the registered voters of the State to any proposed ex- 
emption shall also be required whenever any five hundred of them shall 
by petition to the Governor call for a popular vote thereupon. 


Article Il, The Executive 

1. There shall be a supreme executive magistrate, who shall be 
styled Governor. 

2. The term of office of the Governor shall be [ten] years, but each 
House of Representatives at the end of its first session shall have power, 
by a vote of two-thirds of its full membership, to order a new election. 
If the Governor is then reélected, such election shall be only for the 
remainder of his original term. 

3- The election of the Governor shall be by a plurality of the votes 
cast, or in case more than one candidate shall receive the highest num- 
ber of votes, then by the House of Representatives from among such 
candidates. 

4. It shall be the duty of the Governor to execute the laws, and to 
this end he shall have full command of all police forces within the State. 
He shall also be commander-in-chief of all the military and naval forces, 
except when they shall be called into the service of the United States, 
and may call out such forces for exercise and instruction, to repel in- 
vasion, to suppress insurrection, and to execute the laws whenever he 
shall find the police power inadequate. 

5. He shall from time to time give to the House of Representatives 
information of the condition of the State and its affairs, and shall 
recommend to their consideration such measures of legislation as he 
shall judge expedient. 

6. Thirty days at least before the assembly of the House of Repre- 
sentatives, and as much earlier as shall be reasonably practicable, the 
Governor shall publish any bills or proposals for legislation which he 
shall have prepared, and cause copies thereof to be sent to the various 
localities for distribution among the people. It shall be the duty 
of the House of Representatives to appropriate the money necessary 
for this purpose. In the absence of such appropriation the Governor 
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may draw from funds in the treasury such amount as he may deem 
needful therefor. Proposals thus published, unless he shall desire to 
withdraw them, shall be laid before both Houses of the Legislature 
within the first three days of their session, with such amendments as 
he may in the meantime have thought good to make. Bills so pub- 
lished and laid before the Legislature shall not be subject to amend- 
ment without his consent, and if not rejected by either House before 
the end of the session, shall become law if he within fifteen days 
thereafter shall so proclaim them. 

7. The Governor shall prepare annually a budget, containing a state- 
ment of the receipts and expenditures of the previous year, with an 
estimate in full detail of the amounts required for all the liabilities and 
proposed expenditures of the year next ensuing, and of the sources 
from which it is proposed to derive the needed revenue. This budget 
he shall publish as provided in the preceding section, and lay before 
the House of Representatives for their approval, with such alterations 
and amendments as he may in the meantime have thought good to 
make. The House of Representatives may, by an absolute majority, 
expunge any item of the proposed expenditure, or diminish the amount 
thereof, but they shall have no authority to increase the amount of any 
item, nor at any time to authorize any expenditure not proposed by 
the Governor, except as provided for in this Constitution. All items 
of expenditure in the budget not rejected as here provided before the 
end of the session shall be deemed approved. But no grant of money 
or other valuable thing to individuals or corporations shall be made ex- 
cept by a two-thirds vote of the House of Representatives, with the 
consent of the Senate. 

8. The Governor shall have the right to appear at any time, in per- 
son or by deputy, in the House of Representatives or in the joint ses- 
sion of the two Houses, in explanation or defence of any proposal 
which he shall have made or may desire to make to them ; provided, 
however, that no more than three hours of any week shall be thus occu- 
pied, except by their consent. 

9. The Governor may appoint one or more official draftsmen, to aid 
him in the drafting of laws, with such assistants as may be needed. 
The draftsmen and their assistants shall have such qualifications, and 
be given such remuneration, as shall be determined by law. 

10. The Governor, with the advice and consent of the Senate, may 
make and publish administrative regulations for the effective carrying 
out of the provisions of the laws. Such regulations shall be subject to 
repeal at any time by an absolute majority of the House of Representa- 
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11. The Governor shall have the right to meet with the Governors 
of other states in consultation about matters of common concern, and 
it shall be the duty of the House of Representatives to make proper 
appropriations of money for the expenses of such meetings. 

12. The Governor shall appoint the heads of all departments of the 
administration, who shall constitute his Executive Council. These shall 
include [a Secretary of State, an Attorney General, a Commissioner of 
Police, a Commissioner of Prisons, a Commissioner of Education, a 
Commissioner of Industries and Commerce], and such other officers as 
may be by law determined. All administrative officers of the State ex- 
cept the Treasurer and Auditor and their subordinates, and officials and 
employees of the legislative and judicial departments, shall be under 
the control of the Governor and responsible to him. 

13. All prisons and houses of detention shall be maintained by the 
State, and be under the control of the Governor, who shall take care 
that prisons be conducted for the benefit and reformation of the pris- 
oners and the protection and welfare of the State. The labor of the 
prisoners, under such conditions as may be determined by law, shall he 
made use of for the benefit, in due proportion, of the State, the pris- 
oners themselves, and those by law dependent upon them. 


Article III. The Judiciary 


1. The judicial power of the State shall be vested in one Supreme 
Court, and in such inferior courts as may be established by law. 

2. All judges shall be appointed by the Governor, with the advice 
and consent (except in the case of justices of the peace) of the Senate. 

3. Any judge may be retired at any time by a two-thirds vote of the 
elected members of the House of Representatives, with the consent of 
the Senate. Any judge who shall have passed the age of seventy-five, 
or be physically or mentally disabled, may be retired by the Senate on 
the recommendation of the Standing Committee of the House of Re- 
presentatives. Judges of the inferior courts may be retired by the 
Supreme Court for incompetence or lack of judicial impartiality. 
Every judge retired, as provided in this section, after five years’ con- 
tinuous service, except it be for lack of judicial impartiality, shall be 
entitled to a pension for life, which shall never be less than half the 
salary to which he was entitled at the time of retirement. 

4. Judges of the Supreme Court shall be subject to impeachment by 
the House of Representatives before the Senate. The Chief Justice 
shall preside over the trial, but without the right to vote, or if the Chief 


Justice be himself impeached, then the senior justice of the Supreme | 
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Court. Judges of the inferior courts shall be subject to impeachment 
before the Supreme Court by the Standing Committee of the House of 
Representatives for any malfeasance in office. Judgment in this case 
shall not extend further than to removal from office, but shall leave the 
person convicted liable to indictment, trial, judgment and punishment 
according to law. 

5. There shall be a Board of Pardons, of which the Commissioner 
of Prisons, or some other officer of the prison administration designated 
by the Governor, shall be the president. The other members shall 
be a judge appointed by the Chief Justice, and a Senator elected by 
the Senate, both of whom shall hold office for two years, and as much 
longer as the appointing power may see fit to continue them therein. 
The Board shall have full power of pardon, reprieve, and commutation 
of sentence, and in the exercise thereof shall pay due regard to the 
principles set forth in Article II, Section 13 of this Constitution. 


Article IV. Miscellaneous Provisions 


1. Every town, city, or other self-governing subdivision of the State 
shall have the right to establish and amend its own form of govern- 
ment. But it shall be the duty of the Legislature to see that such form 
be government by the people, either directly or through elected repre- 
sentatives. The liberty herein granted may be limited by general 
laws, provided that every such law shall require for its passage the 
assent of two-thirds of both the House of Representatives and the 
Senate. 

The franchise in local government shall not be denied to any person 
having the franchise in state government. 

Nothing in this section shall be so construed as to limit the right of 
the legislature to establish by general laws the limits and methods of 
taxation, expenditure and debt for local purposes, to prescribe methods 
of accounting, and to provide for examination and report upon local 
government and finance. 

2. No restriction shall be placed by law upon the election by the 
people of persons for public employment, except in case of disqualifi- 
cation for office by reason of malfeasance or crime. 

3. In all elections to office the person who at the time holds the 
office shall be considered a candidate, and if there is an official ballot 
his name shall appear upon it, unless he shall by a written statement 
addressed to the person or persons having authority to prepare such 
ballot withdraw his name, or shall have been convicted of crime, or 
judicially determined to be of unsound mind. If there be a primary 
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election open to all voters without distinction, his name shall be simi- 
larly placed upon the ballot in that election, and if he shall receive 
therein a plurality of votes, he shall be considered as elected, and no | 


further election for that office be held. 

4. Amendments to this Constitution may be proposed by an abso- 
lute majority of the two Houses of the Legislature, or by a two-thirds i 
vote of the elected members of either House. But all proposals for 
amendment must be submitted to the Governor for criticism and sug- 
gestion, and all offered by one House alone submitted to the other 
House, before final action. 

The question of calling a Convention for the revision of the Consti- 
tution may be submitted to the vote of the people at any time by an 
| absolute majority of the two Houses of the Legislature, and shall be q 


submitted every tenth year. If a majority of those voting upon the 
question vote affirmatively , delegates to the Convention shall be elected 
by districts in the same manner as Representatives to the Legislature, 
at the next election for such Representatives, if that shall be not more 
q than a year distant, otherwise at some earlier time determined by law, 
or in the absence of such law by proclamation of the Governor. The ' 
Convention so elected shall assemble at the State Capitol, or other ; 
place designated by law, on the [ninety-first day '] after election. 
t All amendments proposed in accordance with these provisions shall 
be submitted to the vote of the people at such time as may be named 
in the proposals, or if no time is there named, at the next general 4 
election. 

The session of the Convention shall be divided into two parts, be- : 
tween which at least thirty days shall intervene, and no final action on 
any suggested amendment shall be taken during the first part. The | 
provisions of Article I, Section 6 as to the duties of members of the . 
House of Representatives during the recess, and as’ to the publication 
of bills under consideration by them, shall apply also to the members 
of the Convention and to amendments under consideration by them. 

A Constitutional Convention may submit its proposals as a whole, or 
in such divisions as it may determine. 

Amendments shall go into effect when they shall have been accepted . 
by a majority of those voting upon the question. 


THEODOSIUS STEVENS TYNG. 
ASHLAND, NEW HAMPSHIRE. 


' Thirteen weeks. 


SEPARATION OF POWERS: ADMINISTRATIVE EXER- 
CISE OF LEGISLATIVE AND JUDICIAL POWER 


I. THE DELEGATION OF POWER TO ACT 


1. Constitutional aspects of the problem 


HE constitutions of our state and federal governments 
betray in many ways the apprehension of undue aggres- 
sion on the part of executive and administrative authori- 

ties. The English theory that the residuary powers of govern- 

> ment are vested in the crown finds no counterpart in our public 

; law. Nor were the framers of our various constitutions con- 

tent with the general principle that the executive has only those 

powers specifically enumerated. Executive action is limited, 

not only by clauses requiring the concurrence of other depart- 

' ments of government, the so-called checks and balances, but by 
express provisions that the executive authority shall not exer- 

cize the powers belonging to the other branches. This so- 

called distributing clause, which appears in most of our state 
constitutions, is to be inferred also in the federal Constitution, 

) where the political theory known as the separation of powers 
» becomes through judicial decision a rule of law. The Supreme 
Court has asserted that all the powers of government, whether 

state or national, are divided into three grand departments, and 
i that “ as a general rule, the powers confided by the Constitution 
to one of these departments cannot be exercized by another.” ? 
Hence the exercise of any authority by the executive, even by 

' reason of express delegation from the legislature, may be ques- 

t tioned and condemned in judicial proceedings, on the ground 
a ; that the power sought to be conferred or exercized is not in its 
nature executive, but belongs more properly to the legislative 

or judicial department. 

Furthermore, the federal Constitution by its fifth and four- 
teenth amendments provides that no person shall be deprived 


' For an example of such a clause, cf. infra, p. 218, note. 


? Kilbourne v. Thompson, 13 Otto, 168 (1880). 
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of life, liberty or property, either by the national or by the 
state governments, without due process of law. And the de- 
velopment of our constitutional law has resulted in the exercise 
by the federal Supreme Court of the ultimate power to deter- 
mine what is ‘‘due process.” Similar clauses in state constitu- 
tions vest in the state courts the power to declare the action of 
state administrative authorities wanting in due process within 
the meaning of the state constitution, even where such action is 
not regarded by the federal courts as prohibited by the due- 
process clause of the fourteenth amendment. So that the 
legality of any executive action and of any interference with 
person or property may always be challenged in judicial pro- 
ceedings, and depends, in last analysis, upon its conformity to a 
rule of law laid down by the courts. 

The question of the validity of executive and administrative 
action thus presents itself in a twofold aspect: Is it an exer- 
cise of power by a department of government to which such 
power may not legally be confided? Is it a denial to the indi- 
vidual of due process of law? 

With respect to state action, the state court is the final judge 
of the question whether the action of the executive authority is 
improper as a violation of the distributing clause. In Consoli- 
dated Rendering Company v. Vermont,’ where it was urged 
that a state statute which gave to tribunals or commissions other 
than courts the power to compel the production of books and 
papers was a violation of the fourteenth amendment as an 
attempt to confer judicial powers on non-judicial authorities, 
the Supreme Court answered brusquely, without citation of 
authority: ‘‘ There is no provision in the federal Constitution 
which directly or impliedly prohibits a state, under its own 
laws, from conferring upon non-judicial bodies certain functions 
that may be called judicial.”* But this statement must be 


1207 U. S. 541 (1908). , 

2 Cf. Reetz v. Michigan, 188 U. S. 505 (1903), where, in reply to the objection 
that the power vested in a board of medical examiners to determine whether one had 
been legally registered under a prior statute involved the decision of a legal question, 
the court asserted that ‘‘ no provision in the federal Constitution forbids a state from 
granting to a tribunal, whether called a court or a board of registration, the final | 
determination of a legal question.’’ 
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subject to the qualification that it does not apply to the con- 
sideration of objections made on the ground that such delega- 
tion results in a denial to the individual of due process of law. 
Where individual rights are not concerned, the state may appor- 
tion governmental power as it sees fit. But the contention that 
executive action is a denial to the individual of due process is, 
when properly raised, always one on which the federal court 
must express its opinion. For a state cannot, even by its con- 
stitution, escape from the limitations of the fourteenth amend- 
ment.’ 
These two aspects thus tend to merge into one. Wherever 
legislative or judicial action is deemed a necessary preliminary 
to any interference with private right, executive or administra- 

tive action is invalid as wanting in due process under the fifth — 
or the fourteenth amendment. Though the principle of the 
separation of powers is said to be implied in the federal Con- 
stitution, the action of federal authorities is usually questioned 
under the due-process clause. The acts of state authorities 
may be questioned by the federal courts under that clause only ; 
but this can make little difference in practical results, for, where 
the individual is entitled to have any matter committed to the 
determination of judicial authorities, an administrative inter- 
ference is wanting in due process. And the question of due 
process is also raised by the substitution of administrative for 
legislative action, at least where attempt is made to define what 
shall constitute a crime. Thus, though the fourteenth amend- 
ment does not inhibit the administration from all exercises of 
power in their nature legislative or judicial, it does inhibit in 
those cases in which the individual is entitled to legislative or 
judicial action. And where he is not so entitled, a state court 
is unlikely to regard the administrative action as an exercise of 
power committed solely to other departments. So that by 
proper pleadings an individual must be able to secure under the 
fourteenth amendment any relief that would be open to him by 
reason of a violation of the distributing clause. The general 


1 Railroad Company v. McClure, 10 Wallace, 511 (1870). New Orleans Gas 
' Light Company v. Louisiana Light Company, 115 U. S. 650, at p. 692 (1885). 
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problem of administrative action may thus be considered as a 
question of due process, even though many of the cases are 
based on an interpretation of the distributing clause. While the 
requirements of due process seem in theory less drastic than 
the specific inhibitions of a distributing clause,’ the distinction 
is nullified in practice by the liberal attitude of the courts in 
determining what is an exercise of legislative or judicial power. 

The power of an executive or administrative authority to de- 
cide questions of law or fact must rest upon some constitutional 
pr statutory provision. Where it is based ona provision of 
the federal Constitution, the right to act cannot be questioned ; 
but on constat that the courts may not review or revise the 
action taken. A provision in the federal Constitution forbid- 
ding such review would be a qualification of the due-process 
clause. But no such provision exists, and judicial review of 
executive action is justified by the same reasoning which 
sustains the exercise of a similar power over legislative enact- 
ments. The power to declare statutes unconstitutional enables 
the courts to nullify any legislative delegation of power to act 
or any statutory prohibition of judicial review, whether con- 
tained in an act of Congress or of a state legislature. And 
such provisions, even in a state constitution, must measure up 
to the requirements of the fourteenth amendment. 

The decision or order of an executive or administrative 
authority may affect the individual directly, through its express 
reference and application to his particular case, or mediately, 
through the action of some subordinate in enforcing a general 


' But in Portland v. Bangor, 65 Me. 120 (1876), the requirements of due process 
seem to be deemed even more stringent than those of the distributing clause. A 
delegation of power to overseers to commit to the workhouse persons found by them 
to be vagrants, which had previously been sustained under the state constitution in 
Adeline G. Nott’s case, 11 Me. 208 (1834), and in Portland v. Bangor, 42 Me. 403 
(1856), was held ‘‘ abrogated by the fourteenth amendment of the federal Consti- 
tution.” 

Article III of the Maine Constitution of 1819 reads as follows: ‘‘ Sec. 1. The 
powers of this government shall be divided into three distinct departments, the Legis- 
lative, Executive and Judicial. Sec. 2. No person or persons, belonging to one of 
these departments, shall exercise any of the powers properly belonging to either of 
the others, except in the cases herein expressly directed or permitted.” —— 


Federal and State Constitutions, vol. iii, p. 1651. 
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order designed for all future cases that may fall within its 
scope. A general order, when complained of, will usually be 
alleged to be legislative in nature, and objection will be directed 
against the power of the official to take any action whatever, as 
well as against the specific action taken. Where the officer 
whose determination is in question deals directly with the indi- 
vidual, his act will more commonly be complained of as judicial 
in nature. Here the power to act may be conceded, and ob- 
jection confined to the procedure by which the action is taken 
or to the fact that an opportunity for judicial review is denied— 
that the administration attempts to make a final and not merely 
a preliminary disposition of the rights of the individual. 

The courts have been compelled to ascertain the meaning of 
“due process” without the aid of definitions in any constitu- 
tion. They have held that it does not require judicial process, 
even where such proceedings, if authorized, would be entirely 
proper. The Supreme Court has declared that there are cer- 
tain matters which may be presented in such form that the ju- 
dicial power is capable of acting on them, and which are sus- 
ceptible of judicial determination, but which the legislature may 
or may not bring within the cognizance of the courts, as it may 
deem proper.’ “It is not sufficient to bring such matters under 
the judicial power, that they involve the exercise of judgment 
upon law and fact.” Whether any given dispute may be settled 
by administrative rather than judicial authorities depends, rather, 
upon the nature of the subject matter in controversy. 

However perfect the judicial theory that executive and ad- 
ministrative officers cannot exercize legislative or judicial power, 
the courts have allowed the legislature in numerous instances to 
delegate to these authorities the power of ascertaining facts upon 
whose existence depends the operation, suspension or revival of 
a statute,” and the power of filling in the details of a statute 3— 
actions admittedly proper for the legislature itself to perform. 


‘Murray’s Lessee v. Hoboken Land and Improvement Company, 18 Howard, 
272 (1855). 

* Field v, Clark, 143 U.S. 649. Cf. infra, p. 223, 224. 

* Buttfield v. Stranahan, 192 U.S. 470. Cf. infra, p. 225. 
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And they have sustained the delegation of power to designate 
the concrete things described by the statute in general terms,' 
to discover in individual instances whether there has been com- 
pliance with the provisions of the statute,? or to ascertain the 
existence of facts on which depend the rights or duties pre- 
scribed by statute’;—-functions commonly exercized by the 
judiciary. 
Chief Justice Marshall declared in 1825: 


The difference between the departments undoubtedly is, that the legis- 
lature makes, the executive executes, and the judiciary construes the 
law ; but the maker of the law may commit something to the discretion 
of the other departments, and the precise boundary of this power is a 
subject of delicate and difficult inquiry, into which a court will not 
enter unnecessarily.‘ 


But such inquiry has been forced upon them wherever possible 
by every litigant who has felt himself aggrieved by any exer- 
cise of admistrative power. 

The cases involving these questions come before the courts 
in various ways: in proceedings directly against an officer 
seeking to command or to enjoin certain action; in suits for 
damages; in defences raised in judicial proceedings brought 
by officers to enforce compliance with their decrees; in de- 
fences in criminal proceedings instituted to punish the violation 
of official orders; or in suits between individuals where the 
rights of one or both are based on some official action. 

The first method of judicial redress, that of commanding or 
enjoining action, is not available against the chief executive of 
the United States’ or his higher subordinates,® unless the acts 
of the latter sought to be enforced or enjoined are ministerial 


' Union Bridge Company v. United States, 204 U. S. 364. C/. infra, pp. 226, 227. 

2 United States ex re/. Riverside Oil Company v. Hitchcock, 190 U. S. 316. Cy. 
infra, p. 234. 

*Bong v. Campbell Art Company, 214 U. S. 236 (1909). United States v. 
Ju Toy, 198 U. S. 253 (1905). 

* Wayman v. Southard, 10 Wheaton, 1. 

5 Mississippi v. Johnson, 4 Wallace, 475 (1866). 

*Georgia v. Stanton, 6 Wallace, 50 (1867). 
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in character... By the better authority the rule as to the presi- 
dent is applied by the state courts to proceedings against the 
governor*; though some state courts treat the governor as the 
federal courts treat the heads of departments,3 and extend to 
him immunity from direct interference only when his act is not 
ministerial. Where the rule of immunity prevails, it extends to 
boards of which the governor is a member.* The basis of the 
rule seems to be the impropriety of interference with the execu- 
tive by a codrdinate authority. A federal court will issue an 
injunction against a state board although the governor is a 
member,5 or against the governor alone, where his duty is min- 
isterial and is not merely moral but legal. But all inferior 
officers may be brought to the bar of the ordinary judicial 
tribunals to answer to the plaints of individuals, though such 
process directly interfere with contemplated official action. 
That no official is above the law is the proudly asserted 
maxim of our system of constitutional government.?, And for 
this reason it is urged by many scholars that in our system of 
law there is no place for what is called “administrative law.” 
The term as borrowed from the French drott administratif is 
deemed to imply official immunity from the process of the 
ordinary civil tribunals. It will be clear, however, from the 
discussion to follow, that in numerous classes of cases the courts 
grant to officials an immunity from judicial examination of the 
correctness of their decisions which is withheld from private 


'Kendall v. United States ex re/. Stokes, 12 Peters, 524 (1838). But such ex- 
traordinary remedies may not be issued against officers of the United States by lower 
federal courts, outside the District of Columbia, McIntire v. Wood, 7 Cranch, 504 
(1813), nor by state courts, McClung v. Silliman, 6 Wheaton, 598 (1821). 

*State v. Stone, 120 Mo. 428 (1894). 

5 State v. Governor, 5 Ohio St. 528 (1856). 

*Dennett, Petitioner, 32 Me. 508 (1851). People v. Morton, 156 N. Y. 136 
(1898). 

* Pennoyer v. McConnaughy, 140 U. S. 1 (1891). 

* Kentucky v. Dennison, 24 Howard, 66 (1860), semdle. 

™Though the government may not be sued, save by its own consent, suits against 
its officers will lie, not only for damages, but for the recovery of property, even where 
they disclaim all personal interest and insist they are holding it solely as agents of the 
government. United States v. Lee, 106 U. S. 196 (1882). 
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individuals. No private individual is the ultimate authority to 
decide questions of fact on which depends the legality of his 
interference with the rights of others. This position is ac- 
corded in many instances to the executive and administrative 
agents of the government. In so far as this is true, it may be 
contended with good reason that there is a realm of law in 
which the decisions are based upon the public character of one 
of the parties involved, and in which the rules applied differ 
sufficiently from those which obtain where no official action is 
in issue to justify us in describing this portion of the law as ad- 
ministrative, in contradistinction to the private law. The basis 
of this distinction is not immunity from judicial process, but 
immunity from judicial interference with respect to the official 
action taken or contemplated. 


2. Power to determine conditions under which a statute is to be 
operative 

No statute, save one designed to operate only on some imme- 
diate and specified subject matter, can be drafted with full fore- 
sight of the instances in which its provisions will be applicable 
and of the possible circumstances which may render its require- 
ments inadvisable. It is therefore often highly expedient to 
vest in some administrative authority a discretion as to its en- 
forcement. As a matter of political fact, where no individual 
may claim such enforcement as a private right, such discretion 
usually exists, for the executive may fail to enforce the law, 
however mandatory its requirements.’ But it often happens 
that the legislature vests this discretion expressly, at the same 
time setting forth the conditions by which its exercise shall be 
governed. 

This result is attained by the declaration that the application 
of the statute or of one of its alternative provisions shall be con- 
ditioned upon the existence of certain facts, to be ascertained 
by those to whom its enforcement is entrusted. The propriety 
of such delegation was established in 1813, when the court sus- 


‘Cf. the order of the secretary of the treasury permitting free entry of imports 
shipped to regions suffering from fire or earthquake. Mew York Times, October 


13, 1910. 
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tained the power vested in the president to ascertain certain 
facts, upon whose existence, as announced by his proclamation, 
would depend the revival of the Non-Intercourse Act.t* There 
was no discussion of the point, the opinion stating simply: 
“ We see no sufficient reason why the legislature should not ex- 
ercise its discretion in reviving the act of March Ist, 1809, either 
expressly or conditionally, as their judgment should direct.” 

The question was, however, subjected to thorough analysis 
in a decision? which sustained the power vested in the presi- 
dent to suspend the provisions of the tariff act relating to the 
to the free introduction of certain articles, for ‘“‘ such time as he 
shall deem just,” when he shall be “satisfied” that foreign 
governments impose on those articles duties which, in view of 
their free introduction into the United States, “he shall deem 
to be reciprocally unequal and unreasonable.” The opinion 
refers to the many statutes since the Brig Aurora decision which 
vest in the president a large discretion in matters arising out of 
the execution of statutes relating to trade and commerce, and 
declares that this practical construction of the Constitution, as 
given by so many acts of Congress, should not be overruled, 
unless upon a conviction that such legislation is clearly incom- 
patible with the law of the land. The court concedes that the 
principle that Congress cannot delegate legislative power to the 
president is ‘‘ universally recognized as vital to the integrity and 
maintenance of the system of government ordained by the 
Constitution,” but asserts that the statute in question does not 
“in any real sense” invest the president with the power of leg- 
islation. He is said to have no discretion in the premises 
“except in respect to the duration of the suspension,” and this 
limited discretion is to be exercised merely to enforce the policy 
established by Congress. 


As the suspension was absolutely required when the President ascer- 
tained the existence of a particular fact, it cannot be said that in 
ascertaining that fact and in issuing his proclamation, in obedience to 
the legislative will, he exercised the function of making laws. Legis- 


'The Aurora v. United States, 7 Cranch, 382. 
* Field v. Clark, 134 U. S. 649 (1891). 
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should take effect upon a named contingency. What the president 


| | lative power was exercized when Congress declared that the suspension 
| was required to do was simply in execution of the act of Congress. It 


j was not the making of law. He was the mere agent of the law-making 
i department to ascertain and declare the event upon which its expressed 
. | will was to take effect. 


a That the matter may be clearer, the opinion quotes from several 
decisions of state tribunals: 


q The true distinction is between the delegation of power to make the 
| law, which necessarily involves a discretion as to what it shall be, and 
i conferring authority or discretion as to its execution, to be exercized 
q under and in pursuance of the law. . . . The legislature cannot delegate ’ 
| its power to make a law; but it can make a law to delegate a power to 
ii determine some fact or state of things upon which the law makes, or 

i intends to make, its own action depend. To deny this would be to 
ql stop the wheels of government. 


: It may thus be taken as established that, whatever the 
| nature of the powers which may or may not be exercised by 
the executive, it may be vested with wide powers of discretion 
in determining when any given provision of a statute is to be 
operative. In practical effect this differs little from the power 
to decide for a certain period what the law shall be. 

This power of ascertaining a fact on which is to depend the 
operation or suspension of a general rule for all future cases 
within its scope is one which could not be exercized satisfactorily 
by the judiciary. Unless therefore the legislature were permitted 
to delegate this function to the executive, it would be practically 
impossible to have a law adaptable to such constantly changing 
circumstances as the commercial policies of foreign nations. 
For the legislature, even if always in session, could not be ex- 
pected, with due regard to its other duties, to alter the law from 
day to day under the possible necessity of passing special enact- 
ments as to imports from each of the many exporting countries 
of the world. And since the purpose of the general policy is 
not retaliation but the securing of favorable consideration from 
other commercial nations, the executive is the only department 


| 
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adapted to the employment of the power for purposes of 
negotiation. 

This method of legislation has been suggested for the pur- 
pose of securing reciprocal action by different commonwealths 
in social legislation, the commonwealth first passing any statute 
providing therein that it shall be operative only upon the pass- 
ing of similar legislation by other commonwealths, as ascer- 
tained and proclaimed by the governor." 


3. Power to make regulations 


Not only the power of ascertaining facts on which depends 
the operation, suspension or revival of a statute, but also power 
to make regulations, containing detailed provisions supplement- 
ary to an existing law, may be vested in an administrative 
authority. And by reasoning analogous to that already con- 
sidered, this is shown not to be an exercise of legislative power. 

So completely is the power recognized that in Boske v, 
Comingore? a regulation was sustained with no discussion either 
by counsel or by the court as to whether it was a delegation of 
legislative power. A regulation, declared Mr. Justice Harlan, 
“should not be disregarded or annulled unless, in the judgment 
of the court, it is plainly and palpably inconsistent with law.” 
In a subsequent case a statute which expressed the purpose of 
excluding from the country the lowest grades of tea, and dele- 
gated to the secretary of the treasury the power to establish a 
uniform standard, was held merely to devolve on him the duty 
of effectuating the legislative policy declared in the statute.s 
Congress was said to have legislated on the subject as far as 
was reasonably practicable, leaving to executive officials from 
the necessities of the case the duty of bringing about the result 
pointed out by the statute. 

Perhaps the boldest and at the same time the most incon- 
sistent language of any court on this topic appears in Blue v. 


'S. McC. Lindsay, ‘* Reciprocal Legislation,’? POLITICAL SCIENCE QuaRTERLY, 
vol. xxv, pp. 435-457. 

*177 U. S. 459 (1900). 

* Buttfield v. Stranahan, 192 U. S$. 470 (1904). 
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Beach,‘ which sustained a regulation of the board of health ex- 
q | cluding unvaccinated pupils from the public schools, under 
if legislative authority to take action to prevent the spread of con- 
if tagious diseases. The court declared that the legislature could 
ill not confer on any body or person the power to determine what ' 
| the law should be, but added: 


This constitutional inhibition cannot properly be extended to prevent 
the grant of legislative authority, to some administrative board or other 
ii | tribunal, to adopt rules, by-laws, or ordinances for the government of 
| | or to carry out a particular purpose. It cannot be said that every 


grant of power to executive or administrative boards or officials involv- 
a ing the exercise of discretion and judgment must be considered a dele- 
| | gation of legislative authority. While it is necessary that a law, when 
i i it comes from the law-making power, should be complete, still there 
q | . are many matters relating to methods and details which may be by the 
i legislature referred to some designated ministerial officer or body. _ 


Thus in the same breath the court declares that a law must be 
q complete when it comes from the legislature, and that it may 
q be left to an administrative body to complete it; that there may 
] be a grant of legislative authority to an administrative body, 
and that no delegation of legislative power is proper. 

Administrative action to effectuate the general purpose 
) declared by statute is sometimes authorized by granting power, 
te not to ascertain facts on which depend the general operation 
or suspension of some provision, or to frame regulations of 
i general application, but to issue orders requiring specific action : 
| I in individual cases; and statutes granting such powers have é 
q been sustained. Thus the New York Court of Appeals upheld 
a statute requiring all houses of a certain description “ upon di- 
| rection of the board of health” to be supplied with water “ in 
| sufficient quantity”*; and the Supreme Court upheld an act of 
| Congress empowering the secretary of war, when satisfied after 
a hearing that a bridge over a navigable waterway is an unrea- 
sonable obstruction to commerce, “ to require such changes or 
alterations as will render navigation reasonably safe, easy and un- 


1155 Ind. 121 (1900). 
; ? Health Department v. Rector of Trinity Church, 145 N. Y. 32 (1895). 
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obstructed.” Congress might clearly itself have established 
general requirements for all bridges, leaving to the judiciary the 
task of ascertaining whether any specific structure violated the 
statute; or it could have legislated in detail as to any particular 
bridge after a report by the secretary of war. In effect, its action 
is an adoption in advance of recommendations which might 
have been made in such a report. The secretary in performing 
this duty, said the court, will only execute the “clearly ex- 
pressed will of Congress,” and will not “in any true sense” 
exercize legislative or judicial power. 


If the principle for which the defendant contends received our ap- 
proval, the conclusion could not be avoided that executive officers in 
all the departments, in carrying out the will of Congress as expressed 
in statutes enacted by it, have from the foundation of the national 
government exercized, and are now exercizing, powers as to mere de- 
tails that are strictly legislative or judicial in character. . . . Indeed, it 
is not too much to say that a denial to Congress of the right, under the 
Constitution, to delegate the power to determine some fact or the state 
of things upon which the enforcement of its enactment depends, would 
be ‘‘to stop the wheels of government,” and bring about confusion, if 
not paralysis, in the conduct of the public business. 


Three years later the court reaffirmed the doctrine in even 
stronger terms, denying the right of judicial reversal of the ad- 
ministrative determination. 

It is apparent from these citations that the distinction between 
powers strictly legislative and those which may lawfully be del- 
egated to executive authorities is somewhat tenuous. The rights 
of individuals may be controlled by the judgment and discre- 
tion of the executive quite as much as by the discretion of the 
legislature. The practical necessities of government have com- 
pelled the courts to overcome the difficulties raised by the doc- 


'Union Bridge Company v. United States, 204 U. S. 364 (1907). 

? Monongahela Bridge Company v. United States, 216 U.S. 177(1910). In Com- 
monwealth v. Sisson, 189 Mass. 247 (1905), the court sustained an order of the fish 
and game commissioners directing a mill-owner to alter the construction of his mill 
and to cease to accumulate sawdust on the bank of a stream, although the action of 
the commissioners under the statute was termed ‘‘ unquestionably legislative in char- 
acter,”’ 
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trine of the separation of powers. They have done their best. 
The line to be drawn, declared Chief Justice Marshall,' is be- 
tween those important subjects, which must be entirely regulated 
by the legislature itself, and those of less interest, in which 
general provisions may be made and power given to those who 
are to act under such general provisions to fill up the details. 
And Mr. Justice Harlan observed* that this power, which he 
declared to be based upon governmental necessity, is limited to 
the determination of matters which in the opinion of the court 
are “details.” Any apparent conflict in the decisions upon the 
topic will be due to disagreement whether any given matter left 
to administrative decision is a mere detail or pertains to the 
substance of the policy of the statute. Among the attempted 
delegations which have been held improper are power given to 
party committees to decide whether nominations shall be made 
by a primary or by a convention of delegates chosen at a pri- 
mary,? and whether nomination shall be by a majority or plu- 
rality vote,3 and power to fix the boundaries of election districts.‘ 
But as to these cases it may be said that the matters are such 
as admit easily of a uniform rule declared by the legislature. 

In so far as the delegation of legislative power is concerned, 
the doctrine of the separation of powers does not apply to the 
government of municipalities5 or of the territories. In dealing 
with such recently-acquired territory as the Philippine Islands 
and Porto Rico, Congress may delegate legislative authority to 
such agencies as it sees fit,° and it may ratify regulations made 
by the military authorities 7 which the court had previously held 
not to be warranted merely by the fact of military occupation 
after cession. The broad doctrine seems to be declared that 
Congress may ratify any regulation which it could previously 


1The Brig Aurora, 7 Cranch, 382 (1813). 

2 Union Bridge Company v. United States, 204 U. S. 364. Of. supra, pp. 226, 227. 
3 People v. Election Commissioners, 221 Ill. 9 (1906). 

* Rouse v. Thompson, 228 IIl. 522 (1907). 

5 Cooley, Constitutional Limitations (7th ed.), p. 265, note 1. 

Dorr v. United States, 195 U. S. 138 (1904). 

TUnited States v. Heinszen, 206 U. S. 370 (1907). 

8 Dooley v. United States, 182 U. S. 222 (1901). 
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have delegated power to issue, and that after ratification the 
regulation is valid from the time of its original promulgation.’ 

For the most part the exercise of this power to make regu- 
lations is conditioned on express delegation by the legislature. 
But it has been held that the president, by virtue of his con- 
stitutional power as commander-in-chief of the army and navy, 
has the power to establish provisional courts for the hearing 
and determination of all causes arising under the laws of the 
state or of the United States in insurgent territory under the 
control of the United States military forces? and power to 
institute regulations providing for the establishment of courts 
martial.3 The qualification “in the absence of legislation 
specially prohibitive,” added in the latter opinion, make us 
doubtful, however, of the true source of the power. But this 
same power was recognized also in Dooley v. United States,* 
where the regulations of the commander of the army in Porto 
Rico and subsequent regulations by the president, establishing 
a system of tariff duties, were held to be proper exercises of 
the war power. But this power was said to become limited by 
the subsequent cession of the island by treaty, although it still 
remained under military control. The position of the court is 
somewhat vague. It is declared that, from the necessities of 
the case, the right to administer the government continued after 
the ratification of the treaty and until further action by Con- 
gress. This power to “ administer” was said to be “ absolute 
and despotic,” but the power to exercize “legislative” functions 
“not without certain restrictions—in other words they would 
not extend beyond the necessities of the case.” And it was 
held, therefore, that since the spirit as well as the letter of the 
tariff laws of Congress admitted of duties being levied only 
upon importations from foreign countries, the regulations of 
the commander could be made to apply only to goods from a 
foreign country, which the United States ceased to be by the 


' United States v. Heinszen, 206 U. S. 370 (1907). 
* The Grapeshot, 9 Wallace, 129 (1869). 

5 Swaim v, United States, 165 U. S. 553 (1897). 
*182 U. S. 222 (1901). 
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cession. But it had been held previously that the authority of 
the military commander to exact duties continued after the 
ratification of the treaty of cession until notification thereof 
reached him." 

Outside of the authority inherent in the commander-in-chief 
of the army and navy, the power to issue regulations is condi- 
tioned on legislative delegation. But it is held that a head of a 
department may have the power by implication from other 
powers granted. The authority of the secretary of the treasury 
to require an oath to be taken, in certain proceedings before 
the department, was held to follow “‘ by implication” from his 
power “to adjust and settle claims.”* The court laid down as 
a general principle, “in the construction of powers of this sort, 
that where the end is required, the appropriate means are 
given.” The fact that the Treasury Department had for a long 
period required such oaths to secure the government against 
frauds, without objection by Congress, was held to show de- 
cisively that its action was not to be deemed a usurpation of 
authority. 

In St. Louis efc. Railroad Company v. Taylor,3 the regula- 
tions sustained were framed by a body of experts having no offi- 
cial connection with the government. The case gave damages 
for personal injury where the basis of liability was the failure 
of the defendant to comply with requirements as to equipment 
fixed by the American Railway Association. The decision is 
not an express authority on the point of delegation to an unof- 
ficial body, because the regulations of the association were to 
be certified to the Interstate Commerce Commission and to be 
promulgated by them. But no provision appears giving the 
commission authority to revise the regulations certified by the 
association, although the commission was vested with power to 
make its own regulations in case the association failed to act. 
There are, however, instances of the delegation of the taxing 
power to private corporations,‘ and of the delegation of power 


1 Cross v. Harrison, 16 Howard, 164 (1853). 

2 United States v. Bailey, 9 Peters, 238 (1835). 5210 U. S. 281 (1908). 

*Anderson v. Draining Company, 14 Ind. 199 (1860). New Orleans Draining 
Company, Praying for the Confirmation of a Tableau, 11 La. Ann. 338 (1856). 
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to appoint public officials to a private corporation, or even to 
unincorporated associations.’ 

Such then are some of the powers which may be exercized 
by executive and administrative authorities, be they legislative 
in their nature or not. They establish a rule for future cases. 
They constitute an integral part of the “‘ expression of the will 
of the state.’3 And the administration, in performing its 
function in this expression of will, is no mere automaton ma- 
nipulated by the legislature. 

Departmental regulations made by virtue of the delegated 
ordinance power become so thoroughly a part of the statute 
that they are binding upon the department itself as well as upon 
the individuals with whom it deals. Thus where an importer 
was found by the court to have complied with regulations estab- 
lished by the secretary of the treasury, under which he was to 
be entitled to a rebate on the duty levied on imported raw 
materials when those materials became part of manufactured 
goods subsequently exported, it was held that this right could 
not be defeated by an order of the secretary forbidding the 
collector to proceed in accordance with the regulations estab- 
lished. The importer was said to obtain his right from the law, 
of which the regulations when incorporated were a part, and it 
was held that the secretary could not by a subsequent order do 
what he could not do by regulations—repeal or annul the law. 

The function of the administration is thus seen to be sub- 
stantially similar to that which might have been exercized by 
an expert drafting commission before the law was finally passed. 
The legislation when complete is a mosaic: the design and gen- 
eral plan are the work of the legislature; to the administration 


1Overshiner v. The State, 156 Ind. 187 (1901). 

? In re Bulger, 45 Cal. 553 (1873). 

* Cf. Goodnow, Politics and Administration, chapters i and ii, passim. - 

*Campbell v. United States, 107 U. S. 407 (1882). But cf Dunlap v. United 
States, 173 U. S. 65 (1899). It seems that regulations relating merely to the orderly 
transaction of the departmental business may be disregarded by the department, 
when the effect of such disregard is to favor rather than to defeat an individual right. 
Indian Regulations, 3 Comp. Dec. 218 (1896), cited in Wyman, Administrative 
Law, sec. 4. 
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is left only the function of inserting some of the minor pieces 
into the places designated. When this is done, the work of the 
administration is completed, its discretion exhausted; and the 
mosaic is then the handiwork of the legislature beyond the 
power of the department to remove directly or indirectly any 
of the portions it had been their function to inlay. 

But although the department is bound to follow its own regu- 
lations when made, it may be vested with power to annul or to 
amend them; or the rights of individuals may be conditioned, 
not on compliance with the regulations, but on the certificate 
of the department that such compliance has taken place, mak- 
ing the department the final arbiter of the right.’ 


4. Power to ascertain facts and apply rules of law in 
controversies 

The adjudication of disputed questions of fact and law in 
controversies between private individuals or between indi- 
viduals and public officials is a function commonly committed 
to the judiciary; and the doctrine of the separation of powers 
is supposed to inhibit the exercise of what is regarded as 
judicial power by any other department of government than the 
judiciary, unless power of such nature is expressly vested in 
non-judicial bodies by the constitution.2 There are many in- 
stances where powers delegated to administrative bodies by 
statute have been held invalid because deemed judicial in nature. 

In People v. Chase,? it was held that the power sought to be 
entrusted to an administrative officer to issue certificates of 
title, which with certain exceptions should be conclusive 
against the world as to the ownership of the land in question, 
was void as a delegation of judicial power. Since the statute 
contemplated that the recorder should consider and apply the 
law to facts presented, the court declared that “it would be 
difficult to more clearly and positively confer judicial powers 
upon a person unqualified, under the constitution, to exercize 
those powers, than is done by this law.” Other Illinois cases 
have held it improper to vest in ‘three disinterested men” 


1 United States ex re/. Riverside Oil Company v. Hitchcock, 190 U. S. 316 (1903). 
? Kilbourne v. Thompson, 13 Otto, 168 (1880). 5165 Ill. §27 (1897). 
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power to assess damages for injuries caused by cattle running 
at large," or to empower a poundkeeper to sell horses im- 
pounded for penalties accrued without a judicial determination 
of the fact that the penalties are due.’ 

But the courts of the same jurisdiction recognize that minis- 
terial officers may be vested with the power to exercize what they 
term “quasi-judicial powers or discretions”; for example, in 
assessing damages and benefits for special assessments, in assess- 
ment of damages under an “ Occupying Claimants Law,” in 
trial of rights of property before a sheriff* and in valuation of 
property for taxes.’ This doctrine of the administrative exer- 
cise of “ quasi-judicial” powers obtains in all jurisdictions. An 
examination of the cases will disclose that these differ from what 
are regarded as judicial functions proper, not in the nature of 
the power exercized, but in the nature of the rights which the 
exercise of the power affects. 

In fact it is repeatedly declared that administrative officers 
may in certain instances exercize judicial functions. On this 
point the courts have been more frank than with respect to the 
delegation of legislative powers. In referring to powers held 
to be lawfully vested in the commissioner of patents, the Su- 
preme Court asserted that, although he is, generally speaking, 
an executive officer, in deciding whether a patent shall issue or 
not he acts on evidence, finds the facts and applies the law, and 
that “in all these he exercizes judicial functions.”® The opinion 
quotes further from Butterworth v. Hoe’: ‘“ The investigation 
of every claim presented involves the adjudication of disputed 
questions of fact, upon scientific or legal principles, and is, 
therefore, essentially judicial in its character.” These de- 
cisions, it is true, involved the question whether a statute giving 


' Bullock v. Geomble, 45 Ill. 218 (1867). 

*Peppen v. Holmes, 44 Ill 360 (1867). Cf Portland v. Bangor, 65 Me. 120 
(1876), which declared invalid a delegation to overseers of power to commit to a 
workhouse persons declared by them to be vagrants. 

5 Ross v. Irving, 14 Ill. 171 (1852). 

*Rowe v. Bowen, 28 Ill. 116 (1862). 

5 Bureau County v. Chicago efc. Railroad Company, 44 Ill. 229 (1867). 

®United States v Duell, 172 U. S. 576 (1800). 7112 U. S. 50 (1884). 
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to the courts an appeal from the decision of the commissioner 
was void as an attempt to thrust non-judicial functions on the 
judiciary ; but similar language occurs in a decision which holds 
that the finding of the secretary of the interior is final, and its 
correctness not a matter for the courts.* Mr. Justice Peckham 
declares that Congress has constituted the Land Department, 
under the supervision and control of the secretary of the in- 
terior, a special tribunal “ with judicial functions,” to which is 
confided the execution of the laws which regulate the purchase, 
selling, care and disposition of the public lands. 

Some courts, however, are unwilling to put the matter so 
frankly and prefer to play the familiar game of juristic logo- 
machy. In holding that the power vested in a board of medical 
examiners to license physicians was not a power appropriately 
belonging to the judicial department, the court observed : 


Many executive officers, even those who are spoken of as purely minis- 
terial officers, act judicially in the determination of facts in the per- 
formance of their official duties ; and in so doing they do not exerctize 
judicial power, as that phrase is commonly used, and as it is used in 
the Organic Act in conferring the judicial power upon specified courts.’ 


In another opinion a “ judicial duty within the meaning of the 
constitution’ was said to be ‘“‘such a duty as legitimately per- 
tains to an officer in the department designated by the consti- 
tution as judicial.” 3 

Thus, in spite of repeated judicial assertions that executive 
and administrative authorities can not exercize judicial power, 
it is manifest that many of the functions they are permitted to 
perform are similar in nature to the functions exercized by the 
judiciary and long recognized as belonging peculiarly to that 
department of government. In disputes between individuals, 
bodies other than judicial determine controverted questions of 
fact and apply rules of law to facts found; and in subsequent 
judicial proceedings the courts often decline to reéxamine the 


' United States ex re/, Riverside Oil Company v. Hitchcock, 190 U. S. 316 (1903). 
* People v. Hasbrouck, 11 Utah, 291 (1895). 
3 State v. Hathaway, 115 Me. 36 (1892). 
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evidence to ascertain whether in their opinion a conclusion of 
fact reached by an administrative body is correct,’ and, in some 
instances, even decline to ascertain whether in their opinion an 
administrative application of law to facts found accords with 
settled principles of construction.’ 

But the determination of guilt in criminal prosecutions can © 
never be committed to other than judicial officers. Congress 
attempted in the Chinese Exclusion Act to vest in administra- 
tive authorities the power not only to exclude aliens but to 
punish them for unlawful entry. But the Supreme Court de- 
clared that, although summary methods might be employed to 
exclude those who had unlawfully entered, 


to declare unlawful residence within the country to be an infamous 
crime, punishable by deprivation of liberty and property, would be to 
pass out of the sphere of constitutional legislation, unless provision 
were made that the fact of guilt should first be established by a judicial 
trial. It is not consistent with the theory of our government that the 
legislature should, after having defined an offence asan infamous crime, 
find the fact of guilt and adjudge the punishment by one of its own 
agents.* 


But the imposition of money penalties is held not necessarily 
penal in nature, even where exacted by reason of the violation 
of some statute. It has been held recently that the secretary 
of commerce and labor may enforce, without invoking the aid 
of the courts, the statutory penalty imposed for the violation of 
the prohibition against introducing to the country aliens with 
certain specified diseases.5 Under the provisions of the statute, 
the fact of disease existing at the time of embarkation was ascer- 
tained and the consequent liability of the steamship company 
determined by a medical officer of the marine hospital service, 
and the penalty was then exacted as a condition prerequisite to 
granting clearing papers for the vessel. The court denied that 


‘Bartlett v, Kane, 16 Howard, 263 (1853). 

* Bates and Guild Company v. Payne, 194 U. S. 106 (1904). 

* Wong Wing v. United States, 163 U. S. 228 (1896). 

‘Hepner v. United States, 213 U. S. 103 (1909). 

* Oceanic Steam Navigation Company v. Stranahan, 214 U. S. 320 (1909). 
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the company had any right to be heard as to the admissibility 
of any individual alien, and said that 


the plenary power of Congress as to the admission of aliens leaves no 
room for doubt as to its authority to impose the penalty, and its com- 
plete administrative control over the granting or refusal of a clearance 
also leaves no doubt of the right to endow administrative officers with 
discretion to refuse to perform the administrative act of granting a 
clearance, as a means of enforcing the penalty which there was lawful 
authority to impose. 


This decision shows that the distinction between judicial and 
administrative action which was applied in Kentucky and 
Indiana Bridge Company v. Louisville and Nashville Railroad 
Company’ is not of universal validity. It was there asserted 
that the powers conferred upon the Interstate Commerce Com- 
mission are not judicial because its action upon matters 
brought before it ‘is neither final nor conclusive; nor is the 
commission invested with any authority to enforce its decision 
or award.” Such a test doubtless furnishes the most satis- 
factory basis upon which to sustain many instances of admini- 
strative action alleged to be judicial. But often it is held that 
the decision of the administration is final and conclusive and 
will not be reviewed by the courts. In such cases, the fact 
that the enforcement of the decree must be entrusted to a mar- 
shal or a sheriff rather than to an agent of the administration 
seems of slight importance. 


5. Conclusion 

The esteem in which the framers of our constitutions held 
the doctrine of the separation of powers fell little short of ven- 
eration. The maintenance of its integrity they deemed essen- 
tial to the preservation of liberty. And our courts have con- 
tinued to worship at its altar, even when their decrees paid but 
empty honor to its memory. Reverence for the theory sur- 
vives even the refinements of reasoning which have governed 
its application. But its vitality is to be determined by the acts. 
which may be done in its name. 


137 Fed. Rep. 567 (1889). 
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The assumption that governmental power is divisible into 
mutually exclusive kinds of action has proved inapplicable to 
the concrete problems of government. No classification of 
powers, based upon the nature of the body to which any kind 
of action is commonly delegated, can furnish mutually exclusive 
kinds of power, capable of differentiation by reason of their in- 
trinsic qualities. For exercises of power, demanding identical 
mental processes, relating to kindred subject matters, and pro- 
ducing kindred results, are committed to legislative, judicial and 
administrative organs by the very constitutions which attempt to 
translate the theory of the separation of powers into a rule of 
law. The opinion in Kilbourne v. Thompson," which held invalid 
the attempt of the legislature to punish for contempt in a cer- 
tain class of legislative proceedings, on the ground that the 
power was in its nature judicial, expressly asserted that such 
power might be exercized in other classes of legislative proceed- 
ings, such as impeachments, where judicial power was expressly 
conferred on the legislature by the Constitution. 

And if we attempt to classify powers according to their na- 
ture, by induction, men will have difficulty in agreeing upon the 
a priori basis of classification. The ascertainment of the nature 
of any specific action taken by any department of government 
otherwise than by the character of the body by which it is 
performed must depend upon some vague notion of political 
theory as to what ought to be, or some nebulous speculation as 
to the nature of the mertal processes demanded in the solution 
of each particular problem. Most acts of the higher executive 
authorities require both the formulation of a general rule and 
the determination of its applicability to the specific case—pro- 
cesses usually assumed to be characteristic of legislation and ad- 
judication respectively. And even the lowest administrative act 
consists not solely in mechanical execution but partly in the de- 
termination of the applicability of some general rule. _ 

but this task of classification, however difficult, is forced upon 
the courts. In order to sustain any statutory delegation of 
power to the administration, they are compelled to hold that it 
is neither legislative nor judicial. And in their decisions, the 


1103 U. S. 168 (1880). Cf. supra, p. 215. 
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theory of the complete partition of the functions of willing, 
adjudicating and applying has been compelled to yield to the 
practical exigencies of government. 


While it is true that “ the executive, legislative and supreme judicial 
powers of the government ought to be forever separate and distinct,’’ 
it is also true that the science of government is a practical one ; there- 
fore, while each should firmly maintain the essential powers belonging 
to it, it cannot be forgotten that the three codrdinate parts constitute 
one brotherhood, whose common trust requires a mutual toleration of 
the occupancy of what seems to be a ‘‘ common because of vicinage,’’ 
bordering the domains of each.' 


The doctrine of the separation of governmental powers, then, 
as a complete denial of the capacity of one department of gov- 
erment to exercize a kind of power assumed to belong pecu- 
liarly to one of the others, does not obtain in our public law 
beyond the confines of the printed page. But from the point 
of view of the individual whose rights are affected by govern- 
mental action, it protects him in most of his dealings with 
governmental authority from the arbitrary power of a single 
official or group of officials, and secures to him in most instances 
the right not to be disturbed save by the concurrent action of 
two or more of the different departments among whom govern- 
mental power is apportioned. The cases in which such concur- 
rence is not secured are confined to those spheres of govern- 
mental action where individual privilege rather than individual 
right is at stake,? or where the exigencies of government are 
deemed by the court so important that the interest of the in- 
dividual must not defeat the collective interest of the whole 


people of whom he is a part.3 
THOMAS REED POWELL. 
COLUMBIA UNIVERSITY. 


1 Bynum, J., in Brown v. Turner, 70 N. C. 93 (1874). 

* Importation of goods: Buttfield v. Stranahan, 192 U. S. 470 (1904). Use of 
the mails: Bates and Guild Company v, Payne, 194 U.S. 106(1904). Acquisition of 
public lands: Smelting Company v. Kemp, 104 U. S. 636 (1881). Enjoyment of 
corporate privileges: Reagan v. Farmers Loan and Trust Company, 154 U. S. 362 
(1894). 

* Taxation: Hilton v. Merritt, 110 U. S. 97 (1884). Exclusion of aliens: United 
States v. Ju Toy, 198 U. S. 253 (1905). Protection of public health: Valentine v. 
Englewood, 76 N. J. Law, 509 (1908). 
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INTEREST AND PROFITS IN RATE REGULATION 
PRACTICE OF THE WISCONSIN RAILROAD COMMISSION 


HEN the railroad commission of the state of Wisconsin, 
W organized in accordance with the Railroad Commission 
Acts of 1905 and 1907, started upon its work of regulat- 
ing the rates and services of all public utilities operating within 
the state, it was confronted by the problem of formulating a theory 
by which it should be guided and upon which its subsequent 
decisions should be grounded. This part of its task was con- 
siderably lessened by reason of the fact that the core of that 
theory—the question of valuation—was not the mooted question 
in Wisconsin that it was (and still is) in many other states. 
Accepting an advanced view of the physical-valuation doc- 
trine, the commission proceeded to work out the details in a 
manner which should be at once consistent, in accord with the 
spirit of the law, and fair to all parties concerned. It is witha 
statement of that theory as relating to profits and interest that 
this paper is concerned. 

It may be well at the outset to review briefly the attitude of 
the Wisconsin commission on the question of the valuation of 
public utilities. After stating the current legal fiction of intro- 
ducing all elements, it proceeds to eliminate the most of them." 
If one endeavors to ascertain the book value of the plant, even 
with the intention of correction, it is discovered that “ the orig- 
inal records are often missing,” * or that this value is so “ de- 
pendent upon the original cost, and even on the cost of repro- 
duction and other elements, that it is difficult to draw any 
distinct lines between them.” The market price of stocks and 


‘Hill v. Antigo Water Company, Wisc. R. R. C. D., iii, 623, 631 ef seg. Cf. 
also State Journal Printing Company v. Madison Gas and Electric Company, #did. 
iv, 501, 590. All references given are to the Opinions and Decisions of the *Wis- 
consin Railroad Commission, unless otherwise stated. 

* Hill v. Antigo Water Company, iii, 623, 635. 

5 State Journal Printing Company v. Madison Gas efc. Company, iv, 501, §57, 558. 
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bonds for purposes of rate-making is likewise rejected. The 
earnings of a plant, the commission finds, and the rates the plant 
charges are dependent upon each other. In view of this fact, it 
holds that the former cannot be a safe and equitable basis for any 
valuation upon which rates must be based.’ As regards the use 
of capitalization the commission says: ‘The capitalization 
should also be considered ....In many cases, however, it is 
found to cover such variety of elements, relevant and irrelevant, 
that it frequently is of comparatively little assistance in deter- 
mining the fair value of plants.”* A knowledge of the original 
investment is of no greater value, since 


The original cost, even when shown in full detail, may not be the 
same as the value upon which the investors are entitled to reasonable 
returns... . The problem, therefore, is to find a valuation that is 
reasonable to both sides, and this value, when found, may not always 
be represented by the amount of money actually invested. ‘The plant, 
for instance, may have been built when prices were abnormally high. 
Money may have been squandered through lack of ordinary foresight, 
the failure to secure competent engineering advice, excessive promo- 
tion fees and discounts, private understandings with the contractors in 
charge of the construction, and in many other ways. On the other 
hand, the plant may have been constructed when prices were exces- 
sively low, or it may have been taken over at an exceedingly low price 
due to failures, foreclosure sales or other reasons depending very largely 
upon the foresight and enterprise of the owners. In such cases it 
would seem to be no fairer to charge the consumers with excessive 
costs in the one case, than it would be to give them all the benefits of 
the low costs in the other.* 


In view of these facts, the commission settles upon the cost 
of reproduction new, less depreciation, and including a fair 
allowance for legitimate intangible values, as the most equitable 
standard for valuation when the matter of rates is at issue. 
Thus it says: 


It appears that, with certain qualifications, the cost of the plant, of the 


' Hill v. Antigo Water Company, iii, 623, 716-720. 
2 State Journal Printing Company v. Madison Gas efc. Company, iv, 501, 558. 
3 [ill v. Antigo Water Company, iii, 623, 632, 633. 
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building up of the business and of the franchises (where actually paid 
for), as represented not only by the original outlay but by the cost of 
reproduction, constitute the leading elements that should be considered 
in determining the value of a public utility for rate-making purposes.’ 
.. . Our conclusion is so near to the cost of reproduction new, that 
we have concluded to accept that valuation, not because it happens to 
be made on any particular basis, but because it is equivalent to a 
composite value arrived at after taking into account the various ele- 
ments suggested by the court.*... While the cost of reproduction 
new is thus ordinarily one of the important, if not the most important, 
elements that enter into that valuation upon which the earnings should 
be based, there may also be instances when the cost of reproduction 
new, less depreciation, . . . may bear a close relation to the valuation 
in question.’ 


Such, then, in brief, is the basis worked out by the commis- 
sion for valuation in questions relative to rate-making. From 
this starting point it proceeds to discriminate between interest 
and profits, on the ground that “interest arises from the use of 
capital, and profits have their source in business ability, skill 
and foresight in management, as well in the risks assumed by it 
or by the entrepreneur.”* After pointing out that the classical 
economists made no distinction between the two, the commission 
notes that the growth of modern business has compelled a more 
detailed and accurate analysis. 


Before the advent of the modern corporation and the present facil- 
ities for credits, the capitalist and the employer were one and the same 
person. . . . The employer himself furnished all the capital, managed 
the business, and assumed all the risks. In other words, he performed 
all the functions for which interest and profits are received. . . . Today 
those who have capital, but do not prefer to risk it in their own busi- 
ness, usually loan it to those who have business abilities and are engaged 
in industrial enterprises, and who are willing to pay the current rates 
of interest on such loans. . . . Those who furnish the capital receive in- 
terest thereon. Those who borrow it and use it in their business pay. 


1 Hill v. Antigo Water Company, iii, 623, 630. 

* Buell v. Chicago, Milwaukee and St. Paul Railroad, i, 324, 481. 
* Hill v, Antigo Water Company, iii, 623, 640. 

* Ibid. pp. 751, 752. 
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this interest, and, as compensation for their services of management 
and the risks they assume, receive profits or the surplus above the ex- 
penses. . . . Such borrowing simply amounts to this, that the employers 
assume the control and risks of these loans until they are paid back, 
. -. In other words, the employers under modern conditions assume, 
on their own responsibilities, the difficult but important tasks of so di- 
recting the work of manufacturing, marketing and selling the products, 
that any given amount of efforts may be most effective in supplying 
human wants.'.. . If the preceding analysis of interest and profits, or 
of the part which capital and the employer play in modern production 
or in the services rendered by public utilities, is even approximately cor- 
rect, then it also follows that interest proper should include only the 
amount that is paid for the use of the capital employed ; that profits 
consist of the wages of management, broadly interpreted, of compen- 
sation for the risks and responsibilities that must be borne by the em- 
ployers, and of such other compensation, if any, as may be demanded 
by the conditions ; that each of these elements, in the long run, must 
be high enough to attract capital and business ability into such utility 
enterprises ; and that it is the duty of the commission, in passing upon 
matters in which interest and profits are involved, to determine in each 
particular case how much is to be allowed for each of these elements.’ 


The distinction thus made by the Wisconsin commission be- 
tween interest and profits was not, of course, new with it. Six- 
teen years earlier President Arthur Hadley had drawn the same 
distinction and had carried it to its theoretical conclusion. 


In any large investment there are two classes of interests, represented 
roughly by the stockholders and the bondholders of a railroad. The 
former class wants confro/; it is willing to take risks and pay for them 
for the sake of contingent profits. The latter class wants security and 
fixity of returns ; for the sake of this it is willing to delegate control 
and to abandon possible chances of large gain. . . . The justification 
of interest, as an institution, is . . . to be sought . . . in the fact that 
it furnishes a means of natural selection of employers, whereby the pro- 
ductive forces of the community are better utilized than by any other 
method hitherto devised. . . . Capital gives its possessor the right to 
direct the productive forces of society and take the speculative risks in so 
doing. . . . [Interest] is paid by one capitalist for the sake of controlling 


' State Journal Printing Company v. Madison Gas e¢c. Company, iv, 501, 635-637. 
? Hill v. Antigo Water Company, iii, 623, 764. 
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another man’s capital. It enables the enterprising men to get the 
direction of a larger amount of productive power than would otherwise 
be possible. If their methods are good, it contributes to the more 
speedy adoption of these methods ; if they are bad, it contributes to 
the more speedy elimination from the ranks of the capitalists of the 
men who make such mistakes. The institution of interest is like that 
of joint-stock companies in giving men control of larger capital than 
they themselves own ; while, unlike a joint-stock company, it auto- 
matically eliminates men from control who have made mistakes.’ 


As regards the question of interest, then, we find nothing es- 
sentially new in the fundamental position of the commission. 
The justification and the necessity of the payment of interest 
are clearly brought out, the distinction between gross and net 
interest is made, and the determination of the rate of interest 
under a régime of competition is discussed. All these matters 
are treated at some length in the cases of Hill v. Antigo 
Water Company,’ in State Journal Printing Company v. Mad- 
ison Gas and Electric Company,? and in Payne v. Wisconsin 
Telephone Company. These cases should be consulted wher- 
ever a more detailed statement is desired. In brief, the com- 
mission takes the following position. ‘Interest is justifiable 
because of the importance of capital in production, and neces- 
sary because without it capital cannot be had for industrial and 
commercial purposes.” 5 Gross interest includes payment for the 
use of capital plus reward for risk, care in placing and super- 
vising the loan, the degree of its convertibility, and other simi- 
lar factors, while net interest is the amount paid for the use of 
money as such.° The rate of interest under competition is fixed 
by “the demand for and the supply of capital.” ” 


It is almost commonplace to state that capital is subject to the ac- 
cepted laws of competition, and that the gross rate of return which it 
can command depends upon competitive forces. The competition of 


"Hadley, ‘‘ Interest and Profits,” Annals of the American Academy of Political 
and Social Science, vol. iv, pp. 337, 339: 342+ 343- 


623. SIV, 501. 2, 
State Journal Printing Company v. Madison Gas e/e. Company, iv, 501, 634. 
* Hill v, Antigo Water Company, iii, 623, 753. ' Ibid. p. 752. 
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capital among different industries and localities in the same country, as 
well as the competition of capital among foreign countries, is well 
understood. These national and international competitive forces con- 
trol the rate of interest everywhere, including Wisconsin. What the 
particular rate of interest is or will be is purely a matter of experience. 
The money market reflects and determines it. There are great de- 
mands for investment funds in the Orient, Africa, South America, in 
the islands of the Pacific Ocean, in Alaska, in the West Indies, and 
other places, not to speak of demands at home. Wisconsin cannot 
segregate itself and stand in isolation as if exempt from these forces. 
. - - One of these forces which is active in Wisconsin, but not in many 
localities, is the Public Utilities Law.’ 


In turning to a consideration of the position of the commis- 
sion on the question of the rate of interest to be allowed in the 
case of regulated public utilities, we find a more fruitful field of 
study. The general principle laid down by the commission is 
this: that the rate allowed should be such as money would 
bring under competitive conditions, under similar circum- 
stances. 


It is quite generally held that a fair rate of interest is a rate which, 
other things being equal, corresponds to the current market rates on 
money. This is a position with which it is not easy to take issue, for 
it is quite clear that whatever rate money brings in the market is a safe 
index to what it is generally worth for investment purposes. It may 
also be said, and with a great deal of force, that a fair rate of interest 
for any particular road is the rate of income which its securities bring 
on their market value. The market rate includes the ordinary risks, as 
it is usually considerably higher than the rate which is obtained on 
government and other securities where substantially no risks at all are 
involved.’ 


In fixing upon a rate of interest to be allowed a particular 
road or plant, the commission maintains that there are five fac- 
tors to be borne in mind: (1) the kind of utility; (2) the age 
of the plant or business; (3) the effect of the public utilities 
law; (4) the risk involved; (5) the relation of the utility to 


1 Payne v. Wisconsin Telephone Company, iv, 1, 63. 
? Buell v. Chicago, Milwaukee and St. Paul Railroad Company, i, 324, 477, 478. 
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the community it serves. Each of these factors is considered 
separately. 

As regards the kind of utility, more will be said later on’; 
but a brief statement of the position taken by the commission 
will not be out of place here. 


The rate of return which must or should be allowed on whatever in- 
vestment may be determined to exist obviously depends both upon the 
class of the utility enterprise—whether gas, electric, water, telephone 
etc.—and the character of the individual plant and the circumstances 
under which it is operated within that class. Whatever rate of return 
may be determined upon, this rate must be sufficient, under all the 
circumstances, in each case to attract capital to that individual or class 


of enterprise.’ 


A second factor recognized, and very properly, as influenc- 
ing the rate of interest which a company is compelled to pay 
on its capital, is the age of the plant or business. On this 
point the commission says: 


The risks are also greater when its plants are new than later on when 
their business becomes established. That this should be the case is 
perhaps natural. In the first place, there is always some doubt as to 
the success of new undertakings. Unforeseen obstacles may arise in 
the construction which tend to materially increase its cost. Mistakes 
of various kinds may also occur which may not only enhance the cost 
but result in a defective plant. There may also be doubts as to how 
long a plant of this kind will have to be carried before the earnings 
become large enough to meet the expenses. In fact, few water works 
pay during their earlier years, and this is also true of other utilities. 
Facts like these always tend to retard investments and, therefore, also 
have the effect of keeping interest rates at a higher level for new than 
for older plants, That interest rates are higher at first than later on is 
shown by the financial history of most successful public utilities and of 
other enterprises. In the cases of most railroads the bonds which 
were issued for the first part of the construction work often bear twice 
as high interest as bonds that were issued since the traffic had been 
developed. . . . While the costs of the capital in this case may appear 


1 Cf. infra, pp. 256 et seg. 
* Payne v. Wisconsin Telephone Company, iv, I, 63. 
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high, they are the best terms upon which it could be had. It is 
because of the fact that no better terms were available that a part of 
the discounts in this case were permitted to remain in the construction 
account or in the cost of the plant where they had been charged. 
When conditions are such that sufficient capital cannot be had without 
such discounts, it is difficult to escape the conclusion that, in some 
form, these discounts will have to be borne by the consumers. Unless 
it is so borne, investors and promoters . . . will not enter the business. 
If capital and business enterprise cannot be had on any better terms, 
then it necessarily follows that such discounts represent a part of the 
cost of securing these factors. It must be paid or the plant will not be 
built. There appears to be no escape from this. If it is a legitimate 
cost, it should also be treated as such.’ 


The question of the rate of interest to be allowed a public 
utility plant during its period of construction is so intimately 
connected with that of the rate during its earlier years of active 
operation that it is desirable to call attention to the position of 
the commision on this point. This aspect of the problem is 
particularly difficult; all the more so in that there are certain 
inevitable conflicts between the theoretical treatment and the 
practical. A careful perusal of the following statement, how- 
ever, can but serve to convince one of its essential soundness. 


Interest on the cost during the period of construction would seem to 
be one of the necessary elements that should be included in the total 
cost of the plant. . . . It is an item that cannot be eliminated from any 
undertaking where money or capital is needed. The only question 
that can very well be raised regarding such interest is as to the amount 
that is actually paid out for this purpose. The amount so paid might 
be exorbitant. . . . Interest charges may have been loaded with items 
that do not belong there. . . . But the fact that interest on the capital 
used must be paid is too well settled to be questioned here.* . . .The 
element of interest during construction, theoretically, is the current 
rate for the use of each item of the outlays during the time which in- 
tervenes between each such outlay and the date of the completion of 
the plant up to the point of operation. . . . Asa practical question, 
it would seem inevitable that the actual interest cost might, in some 


! Hill v. Antigo Water Company, iii, 623, 755, 756, 758. 
p. 646. 
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cases, be even greater than this, for the money might have to! be |pro- 
vided in advance of the installation of the integral parts of the plant. 
Land has to be provided, franchises secured, organization effected, 
bonds marketed and much expense incurred at the start. The opinion, 
however, seems to prevail that all the money should be figured as 
under interest for half the construction period. ‘This is equivalent to 
an assumption that the expenditures involved in construction would 
follow a uniform curve from the commencement of construction to 
completion thereof to the point of operation, and that money could be 
borrowed just as needed, or, if borrowed all at the beginning, could be 
placed at interest at the rate paid for the whole amount and withdrawn 
as fast as needed in the work of construction. Such an assumption is 
no doubt warranted in cases where those who construct the plants 
possess ample means or good credit. . . . There are undoubtedly many 
plants where the interest chargeable to construction is relatively no 
greater than this [three per cent, being one-half of the current rate]. 
When the plants must be financed under less favorable conditions, the 
chances are that the interest chargeable to construction is greater than 
that just outlined. In some cases, for instance, the conditions upon 
which the money is obtained are such that interest charges on§the en- 
tire cost of construction begin at the time or even before actual con- 
struction is begun. In addition to this, the bonds and other securities 
upon which the money is secured often have to be sold at discounts. 
When money is thus obtained in advance, part of the interest charges 
may, of course, be offset by re-investing the money until needed. 
But as such investments must be made for short periods only, the in- 
terest obtained thereon is usually much less than sufficient to offset the 
amount paid by the company. Plants which must be financed under 
such or similar conditions may have very heavy interest charges to 
meet for construction. . . . Such interest charges must either be paid 
or the municipality be compelled to do without the utility. The 
amount will depend largely upon commercial conditions.’ 


The treatment of these charges by the commission may well 
be noted. The position is taken that such charges should ordi- 
narily be included in capitalization, not written off. Obviously, 
where these discounts are to be met, they should not be in- 
cluded in both investment and the rate of interest. Just where 
to place them depends upon circumstances. They may gradu- 
ally be wiped out by being charged against earnings, 


1 State Journal Printing Company v. Madison Gas efc. Company, iv, 501, 543, 544. 
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although this is not always either practicable or fair. They cannot be 
fairly charged to earnings, unless these are large enough to yield a sur- 
plus for this purpose above the operating expenses, including a fair 
return to capital and the entrepreneur. If the rates are sufficient to 
cover such discounts, then it also follows that present consumers are 
charged higher rates for the benefit of future consumers. Such plants 
are built for the future as well as for the present. The cost of these 
plants must be borne by the consumers. It is a charge that should be 
levied equally on all. . . . The most equitable practice in this respect 
would ordinarily seem to be to include all legitimate items in the total 
cost of the plant and its business, and then charge the annual interest 
upon this against all the consumers from year to year.' 


The third of the five factors which influence the rate of in- 
terest allowed to regulated public utilities is, as noted above, the 
effect of the lawitself. Passing briefly over the well-known fact 
that the rate is ordinarily lower on bonds than on stocks, inas- 
much as they are better secured and carry with them no obli- 
gations in case of a loss,’ the commission is of the opinion that 
the effect of the public-utilities law will be ultimately to lower 
the rate of interest. In answer to certain arguments raised to 
the contrary it says: 7 


There is every reason to believe . . . that the operation of the Utilities 
Law will eventually result in greater stability in the investment in pub- 
lic utility enterprises, and that this will be followed bya relatively lower 
rate of interest may reasonably be expected from the nature of the 
competitive forces operating upon capital.’ 


The final factor—the relation of the utility to the community 
it serves—is of the greatest importance, and failure to recog- 
nize it has brought more than one commission into serious diffi- 
culty. The following statement is therefore of particular value: 


Securities of public utilities that are not over capitalized ought to be 
among the safest of investments. Such utilities are monopolistic in 
their nature and therefore not often exposed to all the hazards of com- 


1 Hill v. Antigo Water Company, iii, 623, 758, 759. 
2 Jbid. p. 754. 
3 Payne v. Wisconsin Telephone Company, iv, 1, 63, 64. 
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petition. The services they render are, in most instances, necessities. 
. .. But such securities do not often sell at such prices [that is, at 
par]. For this, local conditions are often responsible. For instance, 
the relations between the plant and the community it serves may be 
strained or irritating. ‘This relation may be as embarrassing or harm- 
ful when caused by political agitation and strife as when due to lack of 
tact or to arbitrary methods on the part of the management of the 
plant.’ . . . The rate of interest upon the investment that should be: 
allowed for public utilities is a question that largely depends upon the 
conditions by which each plant is surrounded. . .. In view of these 
facts it would seem that the utilities of the kind involved here are not 
entitled to as high rates of interest as ordinary industrial and com- 
mercial enterprises that are operating under competitive conditions.’ 


Let us turn for a moment from a consideration of the item of 
interest to that of profits. The Wisconsin commission recog- 
nizes that profits consist of return to the entrepreneur for risks. 
assumed, for wages of management and for the other factors 
usually considered under this head. It says, however, that “ the 
laws governing the rate of interest are much better understood 
than those governing profits,” the latter, in fact, not being gov- 
erned by any single set of principles. Elaborating the distinc- 
tion, the commission says: 


In addition to the operating expenses, including depreciation and the 
amount actually paid as interest on the investment, there must also be 
some allowance for those who carry on the business and who assume 
all the risks and responsibilities connected therewith. This allowance 
is usually called profits.’ ... The work of the employers may, in a 
general way, therefore be said to consist in bringing together the labor 
and capital that may be required; . . . of determining what is to be 
produced as well as the methods of production ; of finding the market 
and arranging for the sale of the products ; they superintend and watch 
the carrying out of their plans, sometimes in a more general way only, 
but often in detail, depending upon the volume and nature of the bus- 
iness ; and in addition to this they also assume the risks that are in- 


1 Hill v. Antigo Water Company, iii, 623, 754. 
2 In re Application of the North Milwaukee Light and Power Company, iv, 89, 97. 
5 Hill v. Antigo Water Company, iii, 623, 759, 760. 
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volved in their undertakings. In other words, they are the general 
directors and risk takers of their businesses.’ 


With regard to the underlying principles governing the rate 
of profits under competition, the commission says : 


What is true with respect to the varied character of the work of the 
employers is also true with respect to their compensation for this work. 
While this compensation, when considered as a whole, is called profit, 
it could undoubtedly, upon sufficient analysis, be divided up into as 
many classes as the work. To do this, however, is very difficult. 
Profits, being a surplus, are not determined by any one set of principles. 
They are the result of the many forces that affect the prices at which 
the products sell as well as the cost at which they are produced. Ina 
general way, however, it can perhaps be said that profits are made up 
of the wages of management, of speculative gains from the risks which 
have to be assumed, gains which depend upon chance rather than 
foresight, and of gains due to power of bargaining, and other conditions 
of this nature, including monopoly powers.’ 


Having thus stated the general theory of profits, the commis- 
sion considers separately and at some length the individual fac- 
tors entering into their determination. The discussion does not 
vary greatly from that found in many textbooks;; and it is 
unnecessary to go into this part of the treatment in any detail, 
except upon one point. The exposition of the influence of risk 
as a factor in profits (commonly called “ speculative gains”) is 
worthy of note, not alone because of its accuracy but also be- 
cause of the large part which this factor plays in questions of 
the regulation of profits in the case of monopolies. This 
point is too often disregarded by those who seek to limit the 
profits of so-called monopolies. Particular attention should 
therefore be paid to the following statements: 


In industries where certain monopoly conditions prevail, such as pub- 
lic utilities, competitive risks are of course of much smaller importance. 
In such industries the supply is under control and there is no direct com- 


1State Journal Printing Company v. Madison Gas efc. Company, iv, 501, 637. 
2 Tbid, 
3 Cf. for instance, Ely, Outlines of Economics, pp. 439-457- 
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petition in the sale of their products or services. There are, of course, 
exceptions to this, but these are not frequent, nor often serious or 
permanent. . . . Water works have little or no other direct competition 
to contend against than such water supplies as may be obtained from 
wells and near-by rivers and lakes, and such competition is not often 
serious enough to materially affect conditions. This is also, in the 
main, true for gas and electric companies, although these compete 
some as between each other. When they have exclusive franchises, 
they can meet with no direct competition, and even when their 
franchises are not expressly exclusive, they are often practically so in 
effect. Both may suffer some from such substitutes as oils and acety- 
line plants, but even such competition is seldom met with as long as 
rates are held down to reasonable limits. Gas and electric current 
used for power have of course to contend against each other as well as 
against steam, but the seriousness of this is usually materially reduced 
by the fact that each, to a certain extent, has a field of its own to sup- 
ply. That is, there are certain demands for power in each case that 
are best served by one or the other of the utilities mentioned, or in 
which each has some advantage over the other. In considering every- 
thing, therefore, these utilities do not appear to be as great sufferers 
from either direct or indirect competition as is the case in most com- 
petitive undertakings.’ 


It is not to be supposed, however, that even industries par- 
taking of a monopolistic character are exempt from all risk. 
They are, in fact, subject to certain risks which are not com- 
petitive but which are in many respects quite as serious and are 
even more completely beyond the power of the manager to 
eliminate. Some of these are mentioned in the following pas- 
sage : 


But there are in public utilities, as well as in other industries, other 
than competitive risks. In the construction and operation of such 
plants many accidents may be met with and many mistakes may occur. 
While some of these might have been foreseen and prevented, others 
may be beyond human intelligence and grasp. Many examples of this 
might be mentioned. Such plants may also be injured by the diver- 
sion of the growth of the city ina different direction from that ex- 
pected when the plants are built ; by the failure of the city to grow as 


1 State Journal Printing Company v. Madison Gas efe. Company, iv, 501, 643, €44. 
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rapidly as expected or as rapidly as the plant had made preparation 
for ; by the failure of the city to grow at all, as well as by decreases in 
its population and industries; by actions of the local and other 
authorities by which unprofitable extension may be required, the rates 
reduced, or other burdens imposed, as public utilities usually have to 
furnish adequate service whether it is paying or not. ... In view of 
these and other facts, it is clear that public utilities are not entirely 
exempted from risks, and that, therefore, there is a speculative 
feature about them for which their owners are entitled to something in 
the way of speculative gains.’ 


Owing to the fact that a monopoly has control over the sup- 
ply,” it is true in general that profits derived from non-compet- 
itive enterprises are higher than those prevailing under compet- 
itive conditions; but there are many exceptions to this rule, 
and some public-utility plants are earning no more, and some 
even less, than competitive industries. Thus the commission 
says: 


In monopolistic industries the average profits are often greater than in 
competitive ones. . . . Regardless of these facts, there appear to be 
many enterprises of a monopolistic nature, such as public utilities, that 
are not even earning the average profits, but are actually losing money 
from year to year. That this is the case is clearly shown by their 
financial reports and records. In some instances this is due to lack of 
customers, or to the fact that the places where the utilities are located 
are too small to furnish the requisite number of customers... . In 
other cases, again, it is due to such adjustment of the rate schedules 
that the proper extension of the business is effectively prevented. In 
still other cases it is due to the fact that the rates charged are too low 
to yield a profit. This is sometimes the case when the rates are fixed 
by the municipality. In some cases such losses are therefore due to con- 
ditions that may be removed through more efficient management and 
more equitable rate schedules, while in other instances they seem to be 
beyond remedy until the places which the utilities are serving have at- 
tained their proper growth or development. But while many public 
utilities are losing money, there are also a great many of them that are 


' State Journal Printing Company v. Madison Gas efc. Company, iv, 501, 644, 645. 
Cf. Hill v, Antigo Water Company, iii, 623, 760, 761. 
2 State Journal Printing Company v. Madison Gas efc, Company, iv, 501, 645, 646. 
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making good profits. . . . The present situation therefore, is, that the 
speculative and other gains vary from nothing up to sums that amount 
to several per cent on the investment.' 


In attempting to lay down a workable rule of procedure by 
which it may determine what rates of profits (and of interest as 
well) will be in accord with the above principles, the Wisconsin 
commission follows the practice of allowing the company a rate 
which, so far as it can be ascertained, would exist under similar 
circumstances under competition. In treating of this phase of 
the subject three main points may be noted: (1) under ordi- 
nary conditions such a rate would be fair to both utility and con- 
sumer; (2) plants so located that under reasonable competition 
no return at all would exist cannot expect to be allowed under 
regulation rates high enough to yield a profit; (3) public in- 
terest is paramount to private interest, and conditions may exist 
where the utility may be compelled to continue in operation 
even though it do so ata loss. These three propositions will 
be treated separately. 

(1) Under ordinary conditions such a rate would be fair to 
both utility and consumer. Thus it is said: 


The rate that may be considered a reasonable return for interest and 
profits on the investment undoubtedly varies with the circumstances. 
Generally speaking, however, it can perhaps be said that under normal 
conditions it consists of the ordinary rates for capital similarly invested, 
and that are sufficiently high to encourage investors to enter such 
enterprises.’ 


The position taken by the commission is more fully explained 
in the following passage : 


The amount which constitutes a reasonable return on the investment 
may also vary with both local and general conditions. In a general 
way the reasonable return may be said to be that rate of return at which 
capital and business ability can be had for development. Theoretic- 
ally it cannot be lower than this, for in that case no capital would enter 
the field. Under free competition it could not, in the long run, be 


' State Journal Printing Company v7. Madison Gas ef. Company, iv, 501, 646, 647 
* Ibid. p. 626. Cf. in re Fond du Lac Water Company, v, 483, 506. 
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higher than this figure, for if it was, the supply of capital for these 
purposes would be increased, and this increase, in turn, would tend to 
reduce the rate of profits and interest. But free competition is out of 
the question in the case of such utilities, for they are monopolistic in 
their nature. It is for this reason that in the case of such monopolies 
the term ‘‘ reasonable ’’ has been substituted for the conditions other- 
wise brought about through competition. Since competition did not 
exist, it could not regulate, hence some other regulating force had to 
be resorted to. This force is implied in regulation through absolute 
legislation, and this regulation is guided by what is reasonable under 
the circumstances. To determine what is reasonable in any given case 
is a matter of investigation and judgment. . . . The reasonable rate of 
interest and profit can, perhaps, be said to be a rate that closely ap- 
proximates the returns that are received upon capital invested on other 
undertakings where the risks involved and other conditions are similar.’ 


(2) It is in reality only a corollary of the principle above 
stated that plants so located that under reasonable competition 
no return at all would exist cannot expect to be allowed under 
regulation rates high enough to yield a profit. 


Ordinarily the rate of return or the rates for services that are reason- 
able to the utility are also reasonable to the consumers. When con- 
sumers secure these services at rates that only cover operating expenses, 
including depreciation and a fair rate of return on the investment, they 
are obtaining the service at as low a rate as under normal conditions 
they can reasonably expect. But there may be exceptions to this. 
There may be utilities which are operating under such conditions that 
no rates that can be collected from the consumers would be sufficient to 
meet the above named charges. In fact, such utilities are met with 
more frequently than might be expected. This unfortunate situation 
may be due to lack of a sufficient number of customers, to mistakes 
in construction and excessive cost of the same, and to many other 
causes. Such utilities, in order to be paying concerns, would require 
higher rates for their services than their customers are willing to pay 
rather than forego these services, and the collection of such rates is of 
course out of the question. Utilities of which this is true cannot be 
subject to any general rules. They can be dealt with only in the light 
of the conditions which surround them.’ 


1 Menominee and Marinette Light and Traction Company, iii, 778, 793. 
2 State Journal Printing Company v. Madison Gas ef. Company, iv, 501, 625. 
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(3) The third proposition laid down by the commission is 
not out of harmony with the others. The commission more- 
over finds itself in accord with the principle previously laid 
down by the United States Supreme Court * when it maintains 
that public interest is paramount to private interest, and that 
conditions may exist where the utility may be compelled to con- 
tinue in operation even when it does so at a loss. Thus the 
commission says: 


There may be conditions under which a public service corporation 
might be required to operate, even if such operation were attended by 
financial losses. Public interests are paramount to private interests. 
But the conditions when such utilities may be required to operate for 
less than paying rates are in a sense abnormal. . . .* 


The point at which commissions created for the purpose of 
regulating public-utility enterprises have hitherto erred more 
often, perhaps, than at any other, has been in their failure 
properly to reward efficiency in management by higher returns. 
Not that such increased efficiency should be capitalized by the 
company; for in case a period of inefficient management fol- 
lowed, the higher rate schedule, at one time justifiable, might 
cease to be so. Under competition the entrepreneur automat- 
ically secures increased profits as a result of economies in man- 
agement, added good will and so forth. In the case of an un- 
regulated monopoly, profits are due, primarily, to control over 
the supply rather than to efficiency of management, especially if 
its products or services are necessities. Under a regulated 
monopoly, however, the reward of efficiency is a more difficult 
matter. In Wisconsin provision is made for it, both by the law 
itself and by the practice of the commission. The law provides 
for the creation of a sliding scale of charges, should any utility 
choose to adopt its The commission, on the other hand, is 
loath to reduce the charges of a company if its management is 
efficient and its service good, provided of course the charges are 


' Cf. Knoxville Water Company case, 212 U. S. 370 and elsewhere. 
? Dodgeville v. Dodgeville Electric Light and Power Company, ii, 302, 414. Cf. 
also Rib Lake Land Company v. Upham Manufacturing Company, i, 739, 754. 


* Laws of 1909, chap. 499, sec. 1797m—17. 
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not absolutely unreasonable. Thus in the case of Payne v. The 
Wisconsin Telephone Company, the commission used the fol- 
lowing words: 


The petition . . . alleged, in substance, that the defendant company 
had raised its schedule of charges [at its Marinette plant] several times 
in recent years ; that it had announced a further increase to date from 
August 1, 1907. . . . In view of all the circumstances . . . we be- 
lieve it to be better public policy, in the long run, to leave the present 
prosperous condition of the Marinette exchange as well as the present 
rates undisturbed for the time being, and to watch closely the conduct 
of the business and the results of the operation of the exchange in the 
future. . . . Regarding the character of the service, it must be as- 
sumed that the company will not only maintain the present rate of 
service but . . . will improve it whenever possible.' 


A final element which has considerable weight with the Wis- 
consin commission in the allotting of ratés of interest and profits 
is the kind of utility in question. The risk involved varies 
greatly, and the interest and profits rates should in justice to the 
companies vary accordingly. Though no general rule can be 
laid down, it may be said that, on the whole, the commission 
considers water-works plants as the safest; then follow gas and 
electric concerns; while the telephone business is the least stable 
of all. Regarding water works, the commission says: 


Of public utilities as a whole, water works plants undoubtedly are of 
the most durable and permanent character. They have perhaps been 
confronted with the smallest problems so far as changes and improve- 
ments in production are concerned, with the possible exception of the 
filtration problem, which the Fond du Lac Company has never been 
compelled to meet.? . . . As water works, generally speaking, are 
among the safest of undertakings when once they have reached a pay- 
ing basis, safer, in fact, than most other local utilities, the speculative 
gains therein should be comparatively low.’ 


Gas and electric plants are characterized as less safe. ‘‘ Owing 
to the almost unparalleled progress in the electrical field, 
1 Payne v. Wisconsin Telephone Company, iv, 1, 3, 70. 


2 In re Fond du Lac Water Company, v, 482, 507. 
3 Hill vw. Antigo Water Company, iii, 623, 761. 
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there are few of the older plants now in existence that 
have not had to be rebuilt, or reéquipped several times.”* The 
gas companies however, assert a greater element of risk than 


the commission is always willing to allow. The companies lay . 


considerable emphasis upon such factors as the possibility of 
piping natural gas from distant points, progress in the art, the 
difficulty of recalling and placing elsewhere money invested in 
such enterprises in case the undertaking proves a losing venture, 
the impossibility of suspending the operation of the plant with- 
out excessive loss in case of emergencies, and other similar fac- 
tors. The commission, however, says: 


While the investors in gas and electric light plants are exposed to cer- 
tain hazards or risks, these risks, while greater than the risks which 
obtain for money placed, say, in trust companies and good mortgages, 
are not on the whole as great as those which obtain in ordinary com- 
petitive enterprises.° . . , As gas and electric plants, generally speak- 
ing, may be regarded as fairly safe enterprises, especially after they 
once have reached a paying basis, safer in fact than many competi- 
tive undertakings, the speculative gains in the former should also be 
measured by a lower standard than those which prevail for the latter. 
While this is true as a general proposition, it does not apply in every 
case, nor is it always the view investors take of it.’ 


In the telephone business, finally, the commission finds that 
the risk is the greatest, that interest charges are correspondingly 
higher, and that the element of speculative gain is present to a 
larger degree. The factors chiefly determinant are clearly ana- 
lyzed in the following paragraphs : 


These variations apparently show considerable instability in the tele- 
phone business. This instability is probably due more to necessary 
changes in and external damages to the physical plant than to insta- 
bility inherent in the character of the business itself. In fact, some 
Statistics have been compiled tending to show that during the recent 
crisis telephone investments fared better than most others. Many tele- 
phone companies not only held their own at a time when most other 
industrial enterprises were suffering, but actually increased both their 


1 In re La Crosse Gas and Electric Company, ii, 3, 16. 
* State Journal Printing Company v. Madison Gas e¢e. Company, iv, 501, 632, 647. 
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gross and net earnings. This has been attributed to a number of 
causes, one of the chief of which is said to be the substitution of the 
telephone for personal conferences and traveling salesmen, the latter 
being dispensed with, whenever possible, when severest economy must 
be practised in the business world. It would appear, therefore, that 
the telephone business may possibly be more stable than most other 
enterprises during a crisis. 

Even though the patronage and revenues of a telephone company 
remain stable and business increase in times of depression, the tele- 
phone business, in the present state of the art, nevertheless remains a 
business subject to great risks and uncertainties. It may be only a 
few years more before large parts of the existing plants will be dis-- 
carded because of better service which new inventions can afford. 
There are those who believe that the manual central energy system will 
give way to the automatic, just as the magneto board was displaced by 
the common battery board. If these things should transpire, the com- 
pany will be in need of the “ margin’’ of which the supreme court 
speaks, and the telephone users of Marinette will then be as much in- 
terested in this margin as the company. . . . Furthermore, the damage 
which storms can inflict makes the telephone business peculiarly pre- 
carious. ‘This is well illustrated by the effects of the storm which 
visited a part of the state . . . in January, 1909." 


In conclusion, a word may be added as to the relation between 
municipally and privately owned plants, as viewed by the com- 
mission. In the main, the same principles hold in both cases. 
In the words of the commission: ‘‘ There does not seem to be 
any valid reason why the principles applied in the case of pri- 
vate corporations should not obtain in the case of municipal 
corporations, except, perhaps, with respect to the actual rate of 
interest to be allowed on the investment.”* The reason why 
a lower rate may be allowed to municipal corporations is thus 
stated : 


As to the rate of interest to be allowed, there is reason for making 
distinction between privately and publicly owned utilities. If the 
same rate of return were to be allowed, other things being equal, the 
consumer would hardly have any advantage in taking service from a 


1 Payne v. Wisconsin Telephone Company, iv, 1, 66, 67. 
2 Dick v. Madison Water Commissioners, v, 731, 745. 
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municipal plant. But a difference in the rate of interest will give him 
all advantage, outside of other considerations. The city pays from 
three and one-half to four per cent interest on the bonds issued to 
cover the water plant. A private plant would demand at least six per 
cent or more.’ 


It might seem at first glance that where the utility is publicly 
owned the item of interest (and of taxes as well) might be elim- 
inated. Such, however, is not the case. They may appear in 
a different form, but they cannot be wholly absent. 


In estimating the cost for municipal as well as for privately owned 
plants, it would seem to be necessary to take into consideration the 
operating expenses, depreciation, taxes, and interest on the investment. 
Operating expenses, including depreciation, are always present and 
must be actually met, no matter by whom the plants are operated. 
Taxes and interest charges may, in a sense, be dispensed with for 
municipal plants. ‘That is, neither taxes nor interest may be actually 
assessed against such plants. On the other hand, taxes and interest 
charges are present in some form in all industrial activities. Water 
works represent property that is of value and in which money has been 
invested. They constitute a part of the capital of the city. If such 
items as fixed charges are not considered by municipal plants in fixing 
rates for private consumers, it would seem that these consumers would 
be favored as against the tax-payers. There does not on the whole 
appear to be any equitable ground upon which such charges can be 
entirely eliminated in any industry or in connection with the services 
of any public utility.’ 


Such in brief is the position of the Wisconsin commission 
on the question of profits and interest. It has been given 
largely in the words of the commission itself, for a better state- 
ment, and a fairer, could scarcely be made. Details have been 
eliminated or abbreviated, and comment is reserved for a future 
occasion. The opinions above set forth are of interest, not 
alone because of the advanced position which they represent, 
but because they illustrate the practical application of an eco- 
nomic theory to the problems of the business world. 


HOWARD T. LEwIs. 
MADISON, WISCONSIN. 


'Dick v. Madison Water Commissioners, v, 731, 745. 
* In re Application of Madison City Water Works, iii, 299, 320. 
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+ we National Insurance Act passed in the parliamentary 
session of 1911 differs from any legislation previously 

on the British statute book in one essential and in at 

least two incidentally important particulars. It was passed, as 
Mr. Lloyd George states in his preface to Mr. Chiozza Money’s 
A Nation Insured, ‘with the hope of reaching a new stage in 
the organization of the resources of the state for the welfare of 
che least as well as of the greatest of its members”; and it is 
consequently the most daring and comprehensive social legisla- 
tion ever enacted in any Anglo-Saxon country. Its framing 
and also its passage through its various stages in the House of 
Commons were by methods for which there were no exact prece- 
dents; and after its enactment methods hitherto not used were 
brought into service by the Asquith government, and by volun- 
teer organizations in sympathy with the government and its so- 
cial legislation, to make the Insurance Act popularly understood. 
These new methods—popular lectures, many of them paid for 
by the government *—were necessary, because few enactments 


1The National Insurance Act, 1911, with the incorporated enactments, full ex- 
planatory notes, tables and examples. By Orme Clark, of the Inner Temple. With 
an introduction by Sir John Simon, K. C., M. P., solicitor-general. Butterworth, 
London, 1912. 338 pp. 

National Insurance. By A. S. Comyns Carr, of Gray’s Inn, W. H. Stuart Gar- 
nett, of the Inner Temple, and J. H. Taylor, member of the Council of the British 
Medical Association. With a preface by the Right Hon. David Lloyd George, M. P., 
chancellor of the exchequer. New York, The Macmillan Company, 1912, 504 pp. 

A Nation Insured: The National Insurance Act explained by L. G. Chiozza 
Money, M. P. With a preface by the Right Hon, David Lloyd George, M. P., 
chancellor of the exchequer. Third and revised edition. Liberal Publication De- 
partment, 42 Parliament St., London, S. W., 1912. 79 pp. 

Parliamentary Debates, Session of 1911. Wyman and Son, Fetter Lane, Lon- 
don, E. C. 

?In the supplementary estimates submitted to the House of Commons in February, 
1912, there was a vote of £8050 for lectures and courses of instruction on the Insur- 
ance Act; and at a meeting of the Liberal insurance committee at the House of 
Commons on February 18, at which the Master of Elibank, the chief Liberal whip, 
presided, it was stated that 4000 meetings, lectures and conferences on the Insurance 
Act had been arranged in the parliamentary constituencies of Great Britain. 
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are more complicated or more crowded with detail, and because 
no legislation since 1832 (except it be the finance act that im- 
posed revenue duties on tea, coffee and tobacco) directly touched 
so many of the men and women of England and Wales and of 
Scotland and Ireland as this social legislation, which is to become 
operative on July 13, 1912. 


The general character of the scheme, 


It is estimated that under the two schemes embodied in the 
act—insurance against sickness and invalidity and insurance in 
seven selected industries against unemployment—over fourteen 
million men and women will be included. The principal 
features of the act, as they are described by Mr. Clark, are: 
(1) it applies to the whole of the industrial population, includ- 
ing the army, the navy and the mercantile marine; (2) insur- 
ance is compulsory for all employed persons in receipt of wages 
or salaries of less than £160 a year; (3) the local administra- 
tive machinery—in the main friendly societies and trade unions— 
is largely in the hands of the insured; (4) the rates of con- 
tribution and of benefits are the same for all employed persons, 
irrespective of their age, if they come into the scheme before 
July, 1913; (5) the cost is divided among employers, employed 
and the state, but without any guaranty by the state of the in- 
surance fund; (6) the act does not affect the incidence of the 
existing liability of employers for accidents, provision being 
made that benefits under it will not be paid to persons who are 
rendered incapable of work by accidents for which employ- 
ers are responsible; (7) it is a complement of the Old Age 
Pension Act of 1908, in that the greater part of the benefits 
payable under its provisions will not be given after the in- 
sured person has reached the age of seventy; (8) it makes 
special provision for women at the time of child-birth; (9) it 
makes a special attempt to deal with tuberculosis; (10) it pro- 
vides for the preservation of the existing organizations for pro- 
motion of thrift—friendly societies and trade unions; (11) be- 
sides compulsory insurance, it makes provision for voluntary 
insurance; and (12) it opens the door to an international 
scheme of insurance by admitting transfers to and from foreign 
countries with which special arrangements have been made. 
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The scheme, as Mr. Clark shows, is not as wide in its scope 
as the German scheme, which embodies not only sickness and 
invalidity insurance but also old-age pensions. He adds: 


The natural consequence is that the German rates of contribution are 
considerably higher than the British rates. Again in Germany, instead 
of having the same rates of contributions and benefit, the industrial 
population is divided into various classes according to the rates of 
wages they earn. In Germany there is separate machinery for sickness 
and invalidity, and the state makes no contribution to sickness 
insurance. Another feature differentiating the British scheme from the 
German scheme is the extent to which under the British scheme the 
administrative machinery is in the hands of the insured. Most of these 
differences tend towards making the British scheme much the simpler 
of the two. ‘The truth of this assertion is shown by the fact that 115 
sections are apparently sufficient for the British scheme, whereas (adsit 
omen) the latest revision of the German insurance law contains, it is 
reported, some 3880 articles.' 


The parliamentary history of the act 

The parliamentary history of the measure that Mr. Clark thus 
describes goes back to the budget of 1909. There was then an 
announcement by Mr. Lloyd George, the chancellor of the ex- 
chequer, that the government contemplated legislation dealing 
with sickness, invalidity and unemployment; and at that time a 
sum of £1,500,000 was ear-marked for sanatoria, now provided 
for in the actof 1911. There the matter rested until February, 
1911, when in the king’s speech there was the announcement 
that measures would be presented to Parliament, “ in pursuance 
of intentions already declared, for carrying out and extending 
the policy initiated in previous Parliaments by providing for the 
insurance of the industrial population against sickness and in- 
validity, and for the insurance against unemployment of those 
engaged in trades especially liable to it.” 

Introduction of the bill_——It was May 4 before the legislation 
thus announced in the speech from the throne was introduced 
in the House of Commons. In the meantime, the chancellor 
of the exchequer, with the aid of Mr. Buxton, the president of 


Clark, of. cit., p. xxix. 
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the board of trade, was busy framing the bill; and it was at this 
early stage that there was a departure from the usual methods; 
for questions addressed to ministers in the House of Commons, 
between February 6 and May 4, indicate that many confidential 
conferences were held between the representatives of the friendly 
societies and trade unions and the chancellor of the exchequer 
concerning the scope and general principles as well as the details 
of the Insurance Bill. Some of these questions suggested an 
eagerness on the part of certain trades to be included in the 
unemployment scheme; and there was in the House an ex- 
pectant interest in the measure seldom evinced except in the 
case of legislation of a new character and of wide importance 
and significance. But the secrets of the bill were almost as well 
kept as those of an impending budget statement—a fact that 
accounted for a crowded and eager House on May 4, when Mr. 
Lloyd George made his exposition of the bill in a speech of 
nearly two hours’ duration. This was at first-reading stage. The 
general character of the bill has already been outlined above, and 
its essential details will follow. It is thus unnecessary to attempt 
to summarize the speech of the chancellor of the exchequer; 
but passing note may be made of two of Mr. George’s state- 
ments: (1) a frank admission that the method of paying con- 
tributions by stamps—the method by which both employers and 
employed make their weekly payments to the insurance fund— 
was copied from the German scheme; and (2) the reason why 
married women not employed as wage-earners are excluded 
from all but one part of the scheme: 


Married women are excluded because there is no real test—no way of 
checking malingering—no real test except medical certificates that are 
not always conclusive. But 700,000 married women who are workers 
come into the scheme, and will receive maternity benefits conditional 
upon their not returning to work for four weeks after child-birth. . . . 
As to the stamps, that is purely the German system. A workman takes 
his card to his employer at the end of the week ; the employer puts on 
the workman’s fourpence and his own threepence and deducts the 
fourpence from the wages of the workman, who takes the card to the 
post office, whence it is transmitted to the central office into which the 
whole of the money is paid. 
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Speeches are usually few at first reading. For most bills 
this is a formal stage, and even on bills of the greatest import- 
ance there are seldom more than two or three speeches. There 
was, however, a discussion of nearly three hours’ duration at 
first reading of the Insurance Bill. All the speeches were of wel- 
come, indicating approval of the scope and general principles of 
the measure. For the Unionist opposition, Mr. Austen Cham- 
berlain congratulated the chancellor of the exchequer on laying 
the ‘foundation stone of a work which every party desired to 
see carried to a successful conclusion.” Moreover, Mr. Cham- 
berlain promised the help of the opposition “not merely in 
furthering the consideration but in the ultimate fashioning” of 
the bill. The codperation of the Labor party, of which there 
are forty-two members, was promised by Mr. Ramsey Mac- 
donald, who said of the bill: 


It is a very big thing—a very big thing indeed—not only from the 
point of view of finance, but from the point of view of its consequences. 
It is only when one sits down and considers the enormous readjustment 
of our social relationships involved in the proposals that one can visu- 
alize how big the whole thing is. We—the Labor party—may have to 
disagree with some of the details. We probably shall; but neverthe- 
less we shall not disagree with the chancellor of the exchequer on this 
point. He has viewed the problem largely and as a whole, and has 
produced a scheme which touches the problem very generally all along 
its lines. 


Three sittings of the House, on May 24, 25 and 29, were 
occupied with the second reading of the bill. At the first sit- 
ting it was intimated from the opposition benches that, because 
of a conviction that the bill would confer lasting benefits upon 
the community as a whole, the opposition was willing to let the 
second reading pass without dissent. There was a division on 
the third day on the motion by which the discussion was 
closured ; but the House was not divided on the motion to read 
the bill a second time. The first intimation from the govern- 
ment as to procedure on the bill was before its introduction, 
when Mr. Asquith, the premier, in outlining the program of 
business for the House, expressed a hope that the bill would 
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be read a second time before the Whitsuntide recess, and after 
second reading sent to a grand committee. Before this stage 
was passed, on May 25, the government announced that it had 
decided that the bill should be taken in committee of the whole. 
This resulted in a suggestion from the opposition that it should 
be referred to a select committee. Mr. Lloyd George, in reply, 
reminded the House that progress by select committee was 
very slow. If the bill went to such a committee, it could not 
be passed through the House of Commons in less than two or 
three years, and as the government intended to pass the bill in 
that session it could not accept the suggestion of reference to a 
select committee. Next came a motion that it be an instruction 
from the House to the committee of the whole to divide the 
bill into two parts—sickness and invalidity, and unemployment— 
and to send the second part to a grand committee. For the 
government it was insisted that the two parts were so interde- 
pendent that the proposal to divide the bill was impracticable; 
and the motion was negatived by 254 to 165 votes. Before 
this, during second-reading debate, there had been a suggestion 
that the sickness and invalidity scheme should be proceeded 
with and unemployment left over to the next session of Parlia- 
ment. This was urged because of the lack of time for due dis- 
cussion in committee of a bill of such enormous detail. Why 
the government would not accept the suggestion is explained 
by Sir John Simon, the solicitor-general, in his preface to Mr. 
Clark’s book: 


There is an overwhelming reason of practical convenience why em- 
ployment insurance and sickness insurance should, if possible, come 
into force at the same time. It is a necessary condition for receiving 
unemployment benefit that the unemployed man should be capable of 
work. On the other hand it is a necessary condition of the receipt of 
sickness benefit that the man should not be capable of work. If, as 
was demanded on second reading, sickness insurance is set up in 
priority to unemployment insurance, the man who is out of work from 
purely economic causes will be under an inducement to represent him- 
self as ill. If on the other hand, as was urged at third reading, unem- 
ployment insurance is set up in advance of sickness insurance, then the 
man who loses work through ill health will find it to his advantage to 
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declare that he is perfectly well. The two halves of the scheme ought 
to work side by side, and though it is true that Part II at present only 
applies to certain groups of trades, it is desirable to draw a distinction 
from the first between the conditions to which the different benefits 
attach. 


Closure by compartments——The session of 1912 was divided 
into two parts by the adjournment from August 22 to October 
24. Duringthe first part of the session the government adhered 
to its plan of taking the bill in committee of the whole; and 
the bill had been thirteen days in committee when the House 
adjourned. At its reconvening in October, the government de- 
parted from this plan. It asked the House to send the unem- 
ployment scheme to a grand committee; but it continued the 
consideration of the sickness and invalidity schemes in com- 
mittee of the whole; allotted sixteen days to the completion of 
this stage ; and forced the bill through by the use of the method 
of closure by compartments. A schedule was drawn up setting 
out the time at which each particular group of clauses must be 
agreed to in committee, with the result that many clauses were 
not discussed. These clauses included many amendments in- 
troduced by the government. They were merely read and 
agreed to without consideration or discussion; while scores of 
amendments put on the order paper by private members were 
altogether ignored. Much the same method was used at report 
stage, when new clauses and many more amendments were pro- 
posed by the government. Report stage is, of course, taken in 
the House with the speaker in the chair. Five days were al- 
lotted to this stage; and in accordance with the government 
plan all discussion on the sickness and invalidity clauses was to 
come to an end on November 30. At that sitting 470 amend- 
ments were disposed of in an hour anda half. The process was 
thus described by the parliamentary correspondent of the 
Yorkshire Post: 


It being then half-past seven, the speaker proceeded to put to the 
House all the amendments to the clauses contained in Part I standing 
in the name of the chancellor of the exchequer. ‘The members of the 
opposition thereupon walked out of the House, amid the jeers of the 
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ministerialists. Most of the latter followed after a short interval, very 
few members remaining to listen to the speaker as he read through the 
amendments and declared each one carried. After forty minutes of this 
monotonous work the speaker handed over the task to his deputy, Mr. 
Whitley. After a quiet hour had been spent in this way there came a 
sudden interruption. The Labor party challenged a division upon an 
addition to clause 60, providing that any state grant for the erection of 
sanatoria should be apportioned between England, Wales, Scotland 
and Ireland in proportion to their respective populations at the census 
of 1911. There voted for the amendment 120, against 47 ; govern- 
ment majority, 73. At9:5 the guillotine operation was concluded,’ 
and the House proceeded to the consideration of Part II of the bill, 
which deals with employment insurance.’ 


As introduced on May 4, the bill extended to 78 foolscap pages 
of print. It had been extended to 124 in committee of the 
whole and grand committee, and, as has been stated already, 
more new clauses were added at report stage, when the part of 
the bill that had been dealt with in grand committee as well as 
the part that had been through committee of the whole came 
before the House. 

The attitude of the opposition towards legislation by these 
methods—really legislation by cabinet rather than by the House 
of Commons and the House of Lords—is indicated in the ac- 
count of the sitting of November 30. Notice of the attitude of 
the opposition is also taken by the solicitor-general in his preface 
to Mr. Clark’s handbook on the Insurance Act. Sir John Simon 
writes : 


There is a special reason why careful explanation is wanted. Most 
acts of Parliament, even though they closely affect the daily lives of 


1 The guillotine fell somewhat unequally during the progress of the bill through 
committee. A certain number of knotty points, including some new clauses, were 
not discussed at all. AZanchester Guardian, November 28, 1911. 

2 Yorkshire Post, Leeds, December 1, 1911. 

5 The bill was practically redrafted in committee, where over twenty new clauses 
were added, On report hundreds of amendments were made and eight new clauses 
were added. The House of Lords made its mark upon the bill, and added a new 
clause, and finally a ‘* drafting amendment ’’ was made by the Commons on the con- 
sideration of the Lords’ amendment to the bill. Clark, of. ci¢., p. vi. 
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masses of people, can be and are discussed with intelligence without 
any very precise knowledge of their minute provisions. Many excel- 
lent speeches have been made, for example, about the Workmen’s 
Compensation Act or the Old Age Pension Act by persons who have 
never studied their clauses ; but it is the simple truth that no one can 
express a well founded opinion about the National Insurance Act with- 
out devoting a quite inordinate amount of time and trouble to studying 
it. . . . No criticism of the national insurance scheme has been more 
widely repeated than a suggestion that more time should have been 
found for its consideration before it was passed into law. In point of 
fact few modern acts of Parliament have occupied more time in 
discussion and certainly no modern act of Parliament has been more 
widely discussed. True it is that there will be many important im- 
provements to be effected. We have already amended the Old Age 
Pensions Act once, and may have to do so further. Amendments of 
the National Insurance Act are quite certain as soon as we know 
where the shoe pinches. But before you can know where the shoe 
pinches, you have to make up your mind to wear it. 


Change in the attitude of the opposition —At first and second 
reading, as will be recalled, there was no opposition to the bill. 
But at third reading Mr. H. W. Forster, for the Unionist oppo- 
sition, moved what in the history of the bill has become known 
as a “reasoned amendment.” It was as follows: 


That while approving the objects of national insurance, this House is 
of opinion that under Part I of the bill public funds and individual 
contributions will not be used to the best advantage of those most 
closely affected, and that as the bill has neither been adequately dis- 
cussed in this House nor fully explained to the country, and would in 
its present form be unequal in operation, steps should be taken to en- 
able further consideration of Part I to be resumed next session, and in 
the meantime to have the draft regulations published. 


It was claimed that this was a wrecking motion. According 
to Mr. Forster: 


It was a demand to which the government might accede without loss 
of prestige—a demand which if granted would lead to a great improve- 
ment in the bill. . . . The opposition approved the principle of 
national insurance. The great value of the bill was not what it was 
going to do as a remedial measure, but that it was going to compel 
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them to face problems which they would not have faced if it had not 
been introduced. 


The most significant part of the speech of the chancellor of the | 
exchequer in reply to Mr. Forster was his defence of the methods 
by which the bill had been carried in committee and at report 
stage. Alluding to the interjection of a member of the opposi- 
tion as to the use of the guillotine, he said: | 


I admit that if we were to have discussed the bill under ordinary con- 
ditions it is quite conceivable that it could not have been disposed of 
ina year. At the rate we were progressing before the guillotine reso- 
lution it would have taken not merely the whole of the autumn session 
but the whole of next year. We have had our guillotine, and I venture 
to say that there is not a single vital matter in the whole bill that was 
not debated. What are the vital matters in the bill? The compulsory 
character—that was debated without the guillotine. The classes to be 
included—that was debated. The contributions—that was discussed 
three times. Finance—we discussed it on three days. ‘The machinery 
i of the bill was discussed. The approved societies and the post-office 
contributors were discussed ; and they were so discussed that although 
the guillotine fell at 10:30 the debate was over between 8 and 9. , 
Then the doctors were discussed ; and they were not under the guillo- 
tine at all. If you look at the bill you will see that there is no ques- 
tion of vital importance that was not discussed. It is said that we 
passed eighteen clauses under the guillotine. Let us look at those 
clauses. There is not one of them that had not been debated previ- 
ously, and there was no new principle at all involved in any of them. 
Therefore I venture to say that if you were to have it at all there was 
no guillotine that ever operated more fairly than the guillotine under 
this bill. 


| 


On a division the Forster amendment was rejected by 320 to i 
223 votes. The third reading of the bill was then moved. Be- 
fore the House divided many opposition members and several 
of the Labor members walked out, and while 543 members had | 
voted in the first division only 345 voted on the third reading: i} 
324 for, 21 against. Second reading was taken in the Lords 
December 11. Only one day, December 14, was devoted by 
the Lords to committee stage. Third reading came on De- 
cember 15; and on December 16 the Insurance Bill, which had | 
been before Parliament since May 4, received the royal assent. | 
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Insurance against sickness and invalidity 


New administrative organizations.—There are so many refer- 
ences in the Insurance Act to the machinery by which it is to 
be worked that it seems expedient before summarizing its de- 
tails to describe the organizations that have been created to ad- 
minister it. The act throws much new work on the treasury at 
Whitehall, on the local government board, on the board of trade 
and on the postoffice. It also creates nine new organizations, 
two of them central, most of them local. These are: 

(1) Boards of insurance commissioners for England, Wales, 
Scotland and Ireland, appointed by the treasury, and with large 
delegated powers.’ 

(2) A joint committee of the insurance commissioners, a body 
representing all four boards, empowered to make adjustments 
between the four parts of the United Kingdom. 

(3) An advisory committee for each board of commissioners, 
and a committee appointed by each board to advise and assist 
in making regulations—this committee to represent associations 
of employers, friendly societies and trade unions and associa- 
tions of medical practitioners, and to have at least two women as 
members. 

(4) Approved societies, which means any society registered 
or established under act of Parliament, or if not so registered a 
society that has a constitution of such a character as may be 
prescribed for transacting insurance under the act. All dona 
fide friendly societies, collecting societies, trade unions and 
employers’ provident funds may be brought into the scheme as 
approved societies, except that no society can be approved that 
is carried on for profit, or unless its constitution provides for 
the absolute control of its affairs by its members to the exclu- 
sion of honorary members. These are the societies that are to 
administer sickness, invalidity and maternity benefits for insured 
persons who are members of approved societies. In order to 
come into the scheme a society must (@) give security against 
malversation by its officers; (4) keep its accounts under the 
Insurance Act quite separate from the accounts of any other 


1 A summary of these powers in Mr. Clark’s book ruus to eight pages. 
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business it may be doing; and (c) submit to having its assets 
and liabilities valued every three years, or at such other times as 
the insurance commissioners may appoint. 

(5) Associations of small approved societies of less than five 
thousand members—associations created to ensure the financial 
stability of the smaller societies. 

(6) County councils in Scotland and Ireland—the popularly 
elected bodies charged with the administration of county gov- 
ernment—may be recognized as approved societies to deal with 
employed contributors resident in a county who are not mem- 
bers of an approved society. j 

(7) Insurance committees, constituted in every borough and 
every county borough to administer sanatorium and maternity 
benefits and to administer all benefits—sickness, invalidity and 
maternity—in the case of contributors who make their weekly 
payments through the post offices. These committees are em- 
powered to provide institutional or other treatment for persons 
entitled to sanatorium benefit; to give lectures and to publish 
information on matters relating to public health; and to consult 
local medical committees on all general questions affecting the 
administration of medical benefits. 

(8) District insurance committees. These are to serve in 
urban communities—small boroughs and urban district council 
areas—in which the population is less than in the communities 
for which insurance committees are created. 

(9) Local medical committees, representing the medical 
practitioners in the areas for which they are created. The 
functions of these committees are to advise insurance commit- 
tees on all questions affecting the administration of medical 
benefits and to exercize such other powers as may be deter- 
mined by the insurance commissioners. 

Classes included.—The insured under this part of the scheme, 
in which provision is made for cases of sickness and invalidity, 
are, generally speaking: (1) all persons, whether British sub- 
jects or aliens, male or female, married or single, between 
the ages of sixteen and sixty-five, who are engaged in manual 
labor under any contract of service or apprenticeship, written 
or oral, whether expressed or implied, whatever their incomes 
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may be; and (2) all persons engaged in work other than 
manual labor whose incomes do not exceed £160 a year. 
Outworkers—even cab and taxicab drivers—are included. So 
are all casual laborers, where the labor is for the purpose of 
the employer’s trade or business, or for the purpose of gain or 
recreation. 

The more important exclusions are: (1) men and women in 
the service of the crown or of public authorities and in other 
employments where the terms of service are such as to secure, 
in the event of sickness and disablement, provision on the whole 
not less favorable than the corresponding benefits under the 
Insurance Act; (2) partly employed agents—men and women . 
mainly dependent on some other occupation; (3) farmers’ sons 
working on their fathers’ holdings who are maintained by their 
fathers; (4) members of crews of fishing vessels who are re- 
munerated by shares; (5) wives employed by their husbands 
and husbands employed by their wives; and (6) persons in an 
employment of such a nature that it is ordinarily adopted as a sub- 
sidiary employment and not as a principal means of livelihood. 

The population of the United Kingdom in 1911 was 45,- 
368,675; and it is estimated that in the first year of the 
operation of the act (1912-1913) 13,089,000 men, women and 
young persons will be brought into the class described as 
employed contributors. The number of voluntary contrib- 
utors is estimated at 829,000. To be a voluntary con- 
tributor,a man must be engaged in a regular occupation on 
the earnings from which he is mainly dependent, and his in- 
come from all sources must not exceed £160 a year. Under 
the existing Finance Act, incomes below £160 a year are not 
chargeable with income tax, and the principle on which the 
Insurance Act is based excludes from its benefits all who pay 
income tax. 

Two methods of coming within the insurance scheme are 
open to both voluntary and employed contributors. They may 
(1) become members of approved societies, or (2) they may 
become deposit contributors. Societies have a discretion in 
accepting or rejecting applicants in accordance with their exist- 
ing rules, but no applicant may be rejected on the ground of 
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age. No person can be a member of more than one approved 
society. Deposit contributors make their payments through 
the post office. These contributors cannot draw more than the 
total they have paid in plus the state contribution made in their 
behalf; and when once a person has exhausted the sum stand- 
ing to his credit, he can receive no more benefits until his 
account is replenished. 

Rates of contribution—Except in special cases, the rate for 
employed contributors is sevenpence a week for men, sixpence 
a week forwomen. Of this sum the employer pays threepence 
a week, while the contribution of the employed is fourpence for 
a man and threepence for a woman. There are lower rates 
when the wage does not exceed 2s. 6d.a day. The following 
table’ sets forth the rates according to sex, age and wages: 


CONTRIBUTIONS FOR A MALE WoRKER ( PENCE PER WEEK). 


| 
| WERKLY CONTRIBUTION BY | 
| STATE’S 


| SHARE OF 
AGE AT ENTRY AND WAGE | | costor | TOTAL 


| WORKER EMPLOYER sTATE | BENEFITS 


If not over 21 years: 


If over 21 years at entry: | 

Wages over 2s.6d.aday. . . a 4 3 2 9 

Wages 2s. Od. to 25. 6d. a day. 3 | 4, => 2 9 

Wages Is. 6d. to 25. od, a day. I 5 | I 2 9 

Wages not over Is, 6d. . a day. ° a I | 2 9 


CONTRIBUTIONS FOR A FEMALE WORKER (PENCE PER WEEK) 


WFEKLY CONTRIBUTION BY | 2 
STATES 


| SHARE OF 
AGE AT ENTRY AND WAGE | cost oF TOTA 


| WORKER EMPLOYER STATE | BENEFITS 


| 


If not ever 21 years: 


Sy eee 3 3 2 8 
If over 21 years at entry: 

Wages over 2s. 6a. a day. . 3 3 _ 2 8 

Wages 2s. od, to 2s. 6d. a day. 3 3 ~ 2 8 

Wages 15. 6@. to 2s, Od. a day. | 1 4 I 2 8 

Wages not over 15. 6d. a day . o 5 I 2 8 


Z | | | 


1 Chiozza Money, of. ci¢., p. 18. 
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There are special rates for Ireland, where wages have always 
been lower in most industries than in England and Scotland. 
There the contribution for men is fivepence-halfpenny; for 
women, fourpence-halfpenny; and for both men and women 
the employer’s contribution is twopence-halfpenny—making the 
contribution by the men threepence and by the women two- 
pence a week. 

Collection of contributions —Payment of all contributions is 
made by stamps, in the way described by Mr. Lloyd George in 
his speech of May 4. An employer pays his employee’s con- 
tribution and has the right to deduct this payment from wages; 
but should he also deduct his own contribution from wages he 
is liable to a penalty. He is also liable to a penalty, not to ex- 
ceed £10, if he fails to make his own contribution. Contribu- 
tions are payable weekly, and arrears are calculated on a yearly 
average of weekly contributions. Persons who get into arrears 
when out of work are enabled to work off their arrears gradu- 
ally when they again obtain employment, and as they pay 
them off they become entitled to an ascending scale of benefits 
according to the schedule of theact. This schedule is so framed 
that arrears of less than four contributions a year on an average 
entail no reduction of benefits. 

Arrears do not accrue: (1) when a person is incapable of 
work, but is disqualified by some provision of the act from re- 
ceiving sickness or disablement benefit; (2) in case of a woman 
who is herself an insured person—a woman who is at work for 
wages and is therefore entitled to maternity benefit—during two 
weeks before and four weeks after child birth; (3) during 
twelve months after the commencement of the operation of the 
act in the case of all employed contributors; and (4) in the 
case of widows who had been insured before marriage during 
the time that they were married. These women come on the 
insured list again if they become wage-earners. During mar- 
riage the ordinary benefits are suspended unless the women con- 
tinue as wage-earners; and married women who are not wage- 
earners are, moreover, precluded from becoming voluntary con- 
tributors. Provision is made, however, whereby married women 
who have been members of approved societies may become 
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special contributors on ceasing to work for wages. These 
special contributors will pay a reduced rate of threepence a 
week, and will be entitled only to medical benefit and sickness 
and disablement benefit on a reduced scale. 

Aliens, soldiers and sailors —Alien wage-earners must be in- 
sured, and aliens who possess the necessary qualifications may 
become voluntary contributors. Under the following condi- 
tions aliens are treated as British subjects: (1) if on May 4, 
1911—the date of the introduction of the bill—they were 
members of a society that becomes an approved society, and if 
they have been for five years residents of the United King- 
dom; (2) if they have been transferred to the scheme in 
pursuance of arrangements made with the governments of 
foreign states; and (3) if they are of the age of sixteen but 
have not attained the age of seventeen. Aliens who do not 
come within these three categories will be entitled to reduced 
benefits; and no part of these benefits will come out of the 
contributions of the state to the insurance fund. 

Soldiers and seamen in the royal navy all come within the 
scheme. During the time of their service they are to pay re- 
duced contributions, and until their discharge only maternity 
benefits will be paid in consideration of their contributions. 
But the scheme as regards them is so arranged that when they 
leave the army or the navy and become wage-earners they can 
insure on as favorable terms as if they had previously been 
civilians. There is also created a navy and army insurance 
fund, with special benefits for men who on leaving the service 
are in such a condition of health that they cannot obtain ad- 
mission to an approved society ; and this fund is to be available 
whether men have served abroad or in the United Kingdom. 

For the mercantile marine the rate of contribution is reduced 
to sixpence, of which the employer pays twopence and the sea- 
man fourpence. ‘ There are no sickness or disablement benefits 
for seamen during the time that their employers are compelled 
by the Merchant Shipping Act to provide them with medical 
treatment and maintenance. In connection with this part of the 
scheme—a part that applies to all ships on the British reg- 
ister—a seaman’s national insurance society is established, to 
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which all persons serving in the mercantile marine are entitled 
to belong. By this society pensions will be paid from contri- 
butions by ship-owners and seamen. Only British seamen are 
to be insured under this part of the scheme; “ but,” adds Mr. 
Chiozza Money, “ in order that foreign seamen shall not there- 
fore obtain a preference in employment, the ship-owner will have 
to contribute to the fund for the foreign as well as for the British 
seamen who are benefited by it.” ' 

Benefits —Persons insured under the sickness and invalidity 
scheme are entitled to four distinct benefits: medical, sickness, 
invalidity and maternity. They have also a claim but not a 
right to sanatorium benefit. 

Medical benefits are administered by the insurance commit- 
tees, part of whose duty it is to arrange with doctors to treat 
insured persons. The insured has the right to choose his own 
doctor, and any doctor has the right to refuse to treat any given 
person. The insurance committees prepare and publish lists of 
doctors who agree to work under the scheme. Any doctor has 
a right to have his name included in the list, and no doctor's 
name may be removed from the list except after inquiry. In- 
surance committees have the power to fix an income limit 
above which they may require insured persons to make their 
own arrangements for receiving medical attendance and treat- 
ment. 

For sanatorium benefit—benefit for persons suffering from 
tuberculosis and such other diseases as the local government 
board with the approval of the treasury may designate—recom- 
mendations must be obtained by insured persons from the local 
insurance committees. Persons so recommended will receive 
these benefits, if necessary, throughout life. The benefits may 
be institutional, or they may take the form of home treatment. 
‘Except that poor-law institutions are specifically excluded, 
any institutions may be made use of in the administration of 
sanatorium benefits; ‘‘ and any persons or local authorities may 
give the treatment, provided that both institutions and persons 
are approved of by the local government board.” 


'Chiozza Money, of. cé¢., p. 25. 
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The payments of sickness and invalidity benefits are not uni- 
form. They vary according to the sex and age of the persons 
insured, and in the case of minors a distinction is made between 
the unmarried and the married. These benefits are set out in 
detail in the following table, taken from Mr. Chiozza Money’s 
book. 

TABLE OF SICKNESS AND INVALIDITY BENEFITS 


PAYABLE FROM FOURTH DAY OF SICKNESS 


| | 
FIRST | SECOND DISABLE- FIRST SECOND DISABLE- 
| 13 | I ' MENT 13 13 MENT 
| WEEKS | WEEKS PENSIONS' WEEKS WEEKS PENSIONS * 
AGE MEN WOMEN 
Over 21 and not over 50} 10 O | 10 Oo = 7 6 2 ¢ 5 0 
Over 50, if paid 500 
contributions. . . .| 10 0 | 10 5 © i 5 
Over 50 and not over 60, 
if not paid 500 contri- 
butions... 7 0 7 0 5 0 6 6 5 
Over 60 . 6 0 5 5 6 5 5 
AGE BOYS GIRLS 
| 
Over 16 and not over 21 | 
(unmarried). ... 6 0 5 0 5 0 5 4 0 
Over 16 and not over 21 
(married) . . | 10 © | 10 oO 5 0 7 6 76)50 


| 


If sickness continues longer than twenty-six weeks, 5s. a week 
is paid during the remainder of the sickness, however long it 
may be. Thus the position of a man or woman of whatever 
age, old or young, who is incapacitated by illness, is made the 
same as that of an old-age pensioner. But an insured person 
must have contributed for two years before the permanent dis- 
ablement benefit is available. The disablement pension ceases 
at the age of seventy, when the provisions of the Old Age 
Pensions Act become applicable. 


1 For life or until the age of seventy. 


* Age here refers, not to age when taking benefit, but to age on entering insurance. 
3 Age here refers to age at making claim. 
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The maternity benefit—a sum of 30s. in cash or in kind—is 
payable in respect of wives of insured men, although the women 
themselves may not be insured under the scheme; but if a 
woman is an employed contributor—a regular wage-earner— 
she will receive sickness as well as maternity benefit, whether 
her husband is insured or not. There are about 1,200,000 
births in the United Kingdom every year, and Mr. Chiozza 
Money estimates that something like one million of the mothers 
will receive the benefit. He adds: 


Never before has so generous a maternity scheme been devised in con- 
nection with national insurance. Thus the German state insurance, 
excellent as it is as a whole, hedges the maternity benefit about with so 
many restrictions that the expenditure upon it, for a population half as 
great again as ours, is only about £300,000 a year.' 


Mr. Money’s estimate of the cost of the maternity benefit under 
the British scheme is £1,500,000 a year. 

Investigations into causes of excessive sickness—The local 
government board, on application by the insurance commis- 
sioners, by an insurance committee or by an approved society, 
is authorized to order inquiries into the causes of any excessive 
sickness, with attendant heavy calls on the insurance fund, in 
any locality. Tables are to be prepared by the insurance com- 
missioners of normal sickness rates; and any sickness which 
exceeds the tabulated rate by ten per cent is to be considered 
as furnishing good ground for application for an inquiry. If it 
is then found that excessive sickness is due to the failure of a 
local government authority to perform any duties imposed on 
it by any of the acts relating to the health of workers in fac- 
tories, workshops, mines or quarries or the public health or the 
housing of the working classes, or if it is found to be due to 
insanitary conditions in any locality or an insufficient or con- 
taminated water supply for which the municipal authority is 
responsible, then any extra expenditure which may have been 
incurred by approved societies by reason of the excessive sick- 
ness may be recovered from the municipality. Where bad 


! Chiozza Money, of. cit., p. 25. 
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housing or insanitary conditions are proved to be the cause, the 
municipal authority may recoup itself from the owners of the 
property to whose acts or defaults the excess expenditure may 
have been due. Water companies, employers of labor and 
owners, lessees and occupiers of property are all made liable 
under the sections of the act aimed at the elimination of the 
causes of excessive sickness. 


Insurance against unemployment 


All the central machinery for the second part of the scheme 
—unemployment insurance—is in the board of trade at White- 
hall. The board will make all regulations, and with the sanc- 
tion of the treasury it can by special order extend the scheme 
to additional industries. The seven industries that come into 
the scheme at once are: (1) building, (2) construction work, 
(3) shipbuilding, (4) mechanical engineering, (5) iron found- 
ing, (6) construction of vehicles and (7) saw milling. It is esti- 
mated that 2,511,500 men in these industries will come under 
the scheme during the first year of its application. In this 
total, workpeople under the age of sixteen and foremen, ap- 
prentices and clerks are not included, as the scheme has not 
been made applicable to these employees. The compulsory 
contributions of workmen coming within the scheme—contri- 
butions in addition to those made by these men to the sickness 
and invalidity fund—are tabulated as follows by Mr. Chiozza 
Money: 


ComPuULSORY CONTRIBUTIONS TO UNEMPLOYMENT INSURANCE (PENCE) 


AGE AND PERIOD OF EMPLOYMENT EMPLOYER WORKMAN STATE TOTAL 
‘per week per week per week) per week 
For workmen 16to18 ........ } 4 I 0% | 23 
For workmen over 18: * | 
When employment is for a week, or for | 
more thantwodays ........ | 24 1% (6% 
| per day per day | per day | per da 
When employment is for two days or less. 1 I 03% | 236 


Payments are made by stamps, as under the sickness and 
invalidity scheme. They will be recorded in an insurance book 


il 
if 
| 
1 
| 
| 
ia 
ia 


280 POLITICAL SCIENCE QUARTERLY 


—one for each insured workman—and in this book will be 
entered the payments made to the insured from the insurance 
fund as well as the weekly payments of the workman and his 
employer to that fund. Supporters of the government, when 
the bill was before Parliament, combated the assertion that the 
whole charge of insurance—workman’s quota and employer's 
quota—would ultimately become a charge on the workman; 
and Mr. Chiozza Money takes the same view in describing 
how the payments will be made: 


At the end of each week the employer will stamp this insurance book 
with a fivepenny insurance stamp bought at the post office, and he will 
pay the workman his wages less twopence halfpenny. The workman 
will be reminded by the employer stamping the book with a fivepenny 
stamp—representing twopence halfpenny for the worker and twopence 
halfpenny paid by the employer—of the fact that the unemployment 
insurance scheme, like the sickness insurance scheme, is not really a 
deduction from wages but an addition to wages.’ 


There is not the same certainty as to the exact payments 
under the unemployment scheme as there is under the sickness 
and invalidity scheme. Working upon the best data available, 
Mr. Chiozza Money has come to the conclusion that the rates 
of contribution will be sufficient to provide: (1) for unem- 
ployed workmen over eighteen years of age, payments at the 
rate of 7s. a week up to a maximum of fifteen weeks in any 
twelve months ; and (2) for workmen from seventeen to eighteen 
years of age, 3s. 6d. a week up toa maximum of fifteen weeks in 
any twelve months. Trade unions and labor exchanges consti- 
tute the local machinery for working this part of the scheme. 
Details concerning disqualifications for benefit under the unem- 
ployed scheme can not be given within the space assigned for 
this article; but note should be taken of the fact that conces- 
sions and advantages are offered to employers who in seasons 
of slackness keep their working forces together. 

EDWARD PorRRITT. 
HARTFORD, CONNECTICUT. 


1Chiozza Money, of. cit., p. 67. 
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THE MEXICAN REVOLUTION: ITS CAUSES AND 
CONSEQUENCES 


N the 28th of November, 1876, Porfirio Diaz, as leader of 
O a revolutionary movement against President Sebastian 
Lerdo y Tejada, declared himself provisional president 
of the Mexican republic. The main purpose of this move- 
ment’ was to uphold the principle which had been violated by 
President Lerdo y Tejada, namely, that an outgoing president 
should not be eligible to reélection. On the 25th of May, 
1911, Porfirio Diaz resigned the presidency of Mexico, yielding 
to the pressure of a revolutionary movement, the leading prin- 
ciple of which was the same as that for which General Diaz 
fought in 1876, namely, the non-reélection of the president. 

During the thirty-four years which elapsed between 1877 
and 1911, Mexico emerged from a condition of political an- 
archy, social disruption and economic stagnation into a well- 
organized, consolidated and progressive modern state. In less 
than a generation General Diaz succeeded not only in estab- 
lishing order throughout the territory of the republic but also 
in bringing about a degree of economic advance which aroused 
the astonishment and admiration of the civilized world. 

Why is it, then, that at the close of this period of development, 
when law and order seemed permanently assured throughout 
the republic, when the government seemed more firmly estab- 
lished than ever before, there should burst forth a revolutionary 
movement, formidable not so much because of the numbers 
that participated therein as because of the overwhelming force 
of public opinion which came to its support? In marked con- 
trast with most revolutions that have taken place in Mexico, or 
for that matter in Latin America, the uprising against the Diaz 
government was exclusively civilian. The federal army re- 
mained loyal throughout the contest. The leaders of the revo- 


'The principles for which Diaz stood were formulated in the famous ‘ Plan of 
Tuxtepec.’’ 
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lutionary forces were men most of whom knew absolutely 
nothing of modern military tactics. The real strength of the 
revolutionists lay not in their numbers or equipment, but in the 
fact that they had the open support or secret sympathy of the 
masses in the sections in which they were operating, especially 
in the states of Chihuahua, Coahuila, Sonoraand Durango. An 
impartial eye-witness to the struggle,’ in speaking of the posi- 
tion of the commander of the federal forces at Ciudad Juarez, 
points out the disadvantages under which the federal leaders 
were laboring by reason of the fact that the inhabitants of the 
region were in open or secret sympathy with the insurrection 
and were unwilling to give information as to the whereabouts 
of the insurgents or any other helpful data with reference to 
conditions in the districts through which the federal forces 
passed. 

In order to understand the real significance of the revolu- 
tionary movement, it is necessary to examine two distinct sets 
of causes which contributed to its success, the one fundamental 
and basic, the other proximate but secondary. Unless the 
forces engendered by both series of causes are taken into ac- 
count, the downfall of the Diaz government remains a mystery. 
It must be borne in mind that as late as March, 1911, even the 
members of the cabinet of General Diaz did not regard the 
situation as serious, and at that time the resignation of the 
president was not given a moment’s thought. Not even Mr. 
Limantour, when he arrived in Mexico City in March, 1911, to 
take up the negotiations with the insurgent leaders, was aware 
of the fact that the revolutionary movement was supported by 
a force even more powerful than the arms of the insurgents, 
viz. a strong body of public opinion, which for the first time in 
the history of Mexico had reached national proportions, and 
before which even so powerful a government as that of Presi- 
dent Diaz first hesitated, then tottered, and finally fell without 
showing any real power of resistance. 


1 Toribio Esquivel Obregon, who endeavored to bring about a settlement of the 
differences between the government and the revolutionists. Mr. Obregon has pub- 
lished a pamphlet entitled Democracia y Personalismo (Mexico, A. Carranza hijos, 
1911), which contains an interesting account of the negotiations. 
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Viewed in this light, the triumph of the revolution was not the 
triumph of any small faction of ambitious political or military 
leaders, but the expression of a genuine popular feeling, which, 
repressed for a generation, burst forth with a force which not 
only dumbfounded the members of the government but sur- 
prised even the leaders of the movement. 

What were the causes of this revulsion of popular feeling 
against President Diaz? How did it come to pass that the man 
who was the idol of the people of Mexico for so long a period 
seemed suddenly to lose his hold on their affection and that the 
demand for his resignation resounded in almost every section of 
the country? In order to give a satisfactory answer to this 
question it is necessary to examine the leading policies of his 
government. 

Although he never openly acknowledged the fact, General 
Diaz clearly recognized that the Mexican constitution was far in 
advance of the political capacity of the people. The fact that 
he was of Indian blood and thoroughly understood the mental 
attitude of every class of Mexican society made it compara- 
tively easy for him to realize that the country was in a stage of 
development in which it was undesirable that the energies of the 
people should be absorbed in political conflicts. He was 
aware that in Mexico political beliefs soon acquire the dignity 
of religious creeds, and that the class and factional antagonisms 
resulting from this attitude toward political platforms were a real 
obstacle to the economic and social progress of the country. 
He realized that the long and almost unbroken tradition of 
anarchy and civil strife, which began at the dawn of the era of 
independence, had bred in the nation a spirit of resistance to all 
authority and a lack of respect for law and order which could 
be brought under control only by means of a strong govern- 
ment, sternly and almost ruthlessly suppressing every outbreak 
of lawlessness. The enforcement of this policy carried with it, 
as a logical consequence, the discouragement of all popular 
political activity. 

In his estimate of the needs of the country, General Diaz 
reached the conclusion that the primary requisite was the 
development of greater industrial efficiency amongst the masses 
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of the people. As an integral part of this plan, he initiated 
the policy of encouraging the utilization of the country’s nat- 
ural resources through the investment of foreign capital. His im- 
mediate predecessors, even such enlightened statesmen as Juarez 
and Sebastian Lerdo y Tejada, had shown great distrust of for- 
eign investments, owing to the fear of complications with for- 
eign governments. President Diaz, however, realized that the 
social advance of the people was dependent on the industrial 
development of the country. His efforts were therefore direc- 
ted toward this end with a singleness of purpose which expressed 
itself in a spirit of impatience and even of intolerance of 
anything that might prove an obstacle to the success of this 
policy. Some one has said that in the execution of this plan 
he fell into the grave error of mistaking the wealth of the 
country for its well-being. There is much truth in this criti- 
cism. The financial reorganization of Mexico, important as it 
was, came to be looked upon as an end rather than as a means. 
It is true that without financial stability further progress was 
impossible, but, financial stability once attained, the govern- 
ment should have turned its attention to the betterment of the 
condition of the laboring classes. Owing to the abundance of 
labor, the great industrial enterprises, both native and foreign, 
have no real interest in the welfare of their employees. If 
protective labor legislation has been found desirable in the 
United States and in the countries of Europe, it is indispens- 
able to national well-being in Mexico, where the low standard 
of life and the absence of organization place the laboring 
classes at the mercy of the employers. The fact that agricul- 
tural laborers earn but 12 to 20 cents per day, miners from 50 
to 60 cents and industrial labor from 40 to 60 cents, is an indi- 
cation of the low standard of life. 

The discouragement of all popular activity in the field of 
politics was but part of a well-defined plan to concentrate at- 
tention on questions of industrial and social progress. General 
Diaz found the country rent asunder by generations of civil 
strife, a central government unable to enforce its will in the 
states and, to add to the difficulties of the situation, a widespread 
system of brigandage, which had become so serious as to be a 
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real obstacle to the economic development of the country. The 
establishment of order throughout the republic, the development 
of respect for person and property, the elimination of the spirit 
of sectional strife and the curbing of the tyranny of petty local 
bosses—all these presented themselves to him as problems of 
far greater importance than the participation of the people in 
elections or the growth of political clubs and associations. This 
is the keynote to the policy of General Diaz; and judging his 
work as a whole no one can deny that he rendered the country 
the kind of service which it required at the time. 

It is not my intention to attempt to recount the story of 
Mexico’s progress. My present purpose is to show how Gen- 
eral Diaz fell victim to a policy which was justified at the time 
that it was instituted. As in all cases of autocratic rule, he 
failed to take into account the political progress of the people. 
He failed to realize that the nation with which he had to deal in 
1911 was different in many respects from that which he found 
in a state bordering on anarchy in 1876. Although the fed- 
eral government has no direct control of primary education, ex- 
cept in the federal territories and in the federal district (in 
which the capital city is located), the central government did i 
everything in its power to encourage the states in the develop- 
ment of primary education. Judged by the standards of public 
education in the United States, the system of public education 
to be found in the individual states of Mexico impresses one as 
woefully inadequate. Nevertheless, if one compares the situa- 
tion at the present time with conditions ten or fifteen years ago, 
the evidences of progress are unmistakable. In the field of 
higher education the federal government was able to exert a 
greater influence through the professional and technical schools 
in Mexico City. These schools were instrumental in bringing 
into the political life of the country a new element—a large 
number of young men anxious to participate in public affairs, 
but who found themselves debarred from active participation 
unless they were willing unreservedly to support the Diaz q 
régime. | 

The discontent thus fomented was increased by what devel- 4 
oped into a most serious abuse. The necessity of destroying | 
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sectional antagonisms in order to make possible the unifica- 
tion of the country—or at least such a degree of unification as 
was essential to further progress—led the government to under- 
take the complete subordination of the states to the federal 
authorities. It was an open secret that state governors, although 
nominally elected, were in reality appointed by President Diaz. 
Even the members of the state legislatures owed their election 
to the good will of the federal executive. During the early 
years of the Diaz administration, the people of the states did not 
suffer by reason of this subordination. In fact, the plan worked 
to their benefit, for through this policy internal order was assured 
and both person and property were fully protected. Further- 
more, the selection of candidates for the elective state offices was 
made with considerable care until about 1900. There then 
begins to be noticeable a change which is the inevitable result 
of a long period of personal rule. Instead of selecting candi- 
dates for the higher state offices because of fitness, personal 
loyalty to the president became the sole test. In return for this 
loyalty the state governors were given a free hand. Confident 
of the support of the central authorities, they abused their 
power to such an extent as to create widespread discontent, a dis- 
content all the more dangerous because it was not permitted to 
express itself. The few attempts that were made to protest 
against this condition of affairs were interpreted by General 
Diaz as attempts to undermine his power and were ruthlessly 
suppressed. 

The spirit of opposition aroused by the corruption and op- 
pressive measures of the state governors was greatly increased 
by the tyrannical abuses of the minor administrative officials, 
especially the so-called jefes politicos. These officials are the 
representatives of the state government in the local administra- 
tive districts. Their control of the police force in these 
districts enabled them to develop a system of intimidation and 
extortion which weighed heavily on the poorer classes and gave 
rise to widespread discontent. 

The attention of President Diaz was repeatedly called to the 
dangers of this situation. Two of his cabinet ministers were 
unremitting in their efforts to secure an improvement of the 
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political and administrative condition of the states. He prom- 
ised, time and again, that the matter would receive his early 
attention. When finally the pressure of events made action 
imperative, it was too late. The resentment of the people 
because of the abuses to which they had been subjected by the 
state authorities was turned against the president, whom they 
held responsible for the situation. These abuses in the admin- 
istration of state and local affairs, while not the most prominent, 
were the primary causes of the revolution, and explain the sup- 
port which the movement received in all sections of the republic. 
It is only by giving due weight to this factor that the tremen- 
dous wave of public opinion that swept over the country, de- 
manding the immediate resignation of President Diaz, can be 
explained. 

Another factor that contributed to the downfall of the Diaz 
government was the bitter opposition which developed among 
certain elements of the laboring classes because of the attitude 
of the government toward labor unions and strikes. Although 
General Diaz always showed a deep interest in the welfare 
of the laboring classes, this interest was of a purely paternal 
nature. While prepared to relieve individual cases of distress, 
he belonged to a school which regarded labor unions as a 
menace, and which looked upon anything approaching a demand 
upon employers as a breach of the peace. He failed to appre- 
ciate the significance of the industrial awakening in Mexico. 
The growth of industrial enterprise, especially the large cotton 
mills in the states of Puebla, Tlaxcala and Vera Cruz, developed 
a laboring population which was prepared to enter upon a struggle 
for better housing conditions. General Diaz, during the thirty 
years of his administration, was accustomed to unquestioned 
submission to his will. Instead of appreciating the fact that the 
formation of labor unions was an indication of progress, he 
looked upon such organizations with great distrust, giving to 
them political significance and interpreting strikes as a first step 
toward insubordination to the constituted authorities. The 
summary arrest and brutal treatment of labor leaders and the 
use of federal troops to intimidate strikers were the government’s 
answer to the attempt of the laborers in the cotton mills to en- 
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force their demands against the employers. The policy of stern 
repression was interpreted by the workingmen as an indication 
of a settled purpose on the part of the government to keep them 
in a condition of hopeless subordination. A feeling of sullen 
discontent began to spread amongst the industrial workers, 
which soon took the form of secret opposition to the govern- 
ment of General Diaz. ‘ 

This feeling began to diffuse itself among the agricultural lab- 
orers also, but for reasons of a totally different nature. Mexico 
is a country of large landed estates. The ignorance and poverty 
of the mass of the population have prevented the development 
of an independent farming class, and the special privileges en- 
joyed by the large landowners have enabled them constantly to 
increase their holdings. The condition of the agricultural laborer 
is almost if not quite hopeless. Working from dawn to sunset 
and earning from 12 to 20 cents a day, his position borders 
so closely on serfdom as hardly to be distinguishable therefrom. 
In the northern states of the republic, indeed, a somewhat 
higher rate of wages had brought about a slight betterment in 
the condition of the agricultural laborer. This improvement, 
however, served only to increase the feeling of discontent, for 
it opened the eyes of the agricultural laborer to new possibilities 
of economic and social advance. 

The agricultural laborer found himself confronted with a sit- 
uation which practically debarred him from ownership of the 
soil. During the time of the Spanish conquerors, the distribu- 
tion of tracts of land in return for military services laid the 
foundations of the system of great landed estates, which has be- 
come a serious obstacle to the advance of the lower classes. 
The hold of this system on the country was strengthened when, 
at the close of the struggle between church and state in 1874, 
the church lands were either sold in great tracts or distributed 
in return for military or other services rendered to the govern- 
ment during the struggle. To add to the difficulties of the sit- 
uation, the government committed the mistake of passing, 
in 1894, a land law, which was heralded as a great advance 
in legislation, but which soon became an instrument of oppres- 
sion. Instead of quieting the title to lands to which a pre- 
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scriptive right had been obtained through long occupation, the 
law provided that properties for which the owner could not 
show legal title might be ‘“‘denounced”’ in much the same way 
as lands of the public domain. The immediate result of this 
provision was that some of the large landowners who desired to 
round-out their holdings immediately began dispossessing their 
weaker neighbors. Another practice often resorted to by the 
large landowners, in order to increase their holdings, was to en- 
close the property held in common by the natives on the out- 
skirts of the villages. Although this gave rise to repeated pro- 
tests, such protests were rarely heeded; and the failure of the 
government to protect the citizens served to strengthen the 
spirit of sullen discontent. It is, unfortunately, impossible to 
secure any statistical data to indicate the encroachments made 
under the Land Act of 1894 or by the enclosure of common 
lands. There is no doubt that the statements made immediately 
preceding the revolution were greatly exaggerated, but itis equally 
certain that these reports aroused a feeling of distrust in the native 
population which prepared the way for the anti-Diaz propaganda. 

These, then, may be said to have been the primary and fun- 
damental causes which prepared the way for the downfall of 
Porfirio Diaz. In addition, there were many causes of second- 
ary importance, to some of which undue weight has been 
attached. Of these, the one which has figured most promi- 
nently in all the discussions of the subject was the attempt on 
the part of President Diaz to designate his successor. When 
the vice-presidency was reéstablished, in 1904, it was generally 
assumed that this was a first step toward this end. Those who 
realized the dangers of the situation pointed out to the presi- 
dent the necessity of allowing a free play of public opinion, in 
order that a candidate enjoying popular support might be 
selected. Even those who were dissatisfied with the Diaz 
régime were willing to accept his reélection in 1910, provided 
freedom of choice were permitted in selecting a candidate for 
the vice-presidency. As the elections approached, however, it 
became increasingly evident that such freedom would not be 
conceded, and that the president was bent on forcing upon the 
country the reélection of Vice-President Corral. Mr. Corral had 
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shown himself to be an efficient administrator, first as governor 
of the state of Sonora, then as governor of the Federal District 
and finally as a member of the cabinet and head of the Depart- 
ment of Government. His misfortune was to be backed by 
President Diaz at a time when the latter’s popularity was de- 
clining, and when such support was interpreted as a determina- 
tion to perpetuate the Diaz régime. This alone was sufficient 
to arouse the antagonism of a considerable element of the 
population. Furthermore, the fact that he had no military 
record made his candidacy unpopular with the army, a factor 
of no mean importance in Mexico. The high-handed measures 
employed at the elections in 1910 to assure the triumph of 
Corral served to increase his unpopularity with the masses. 
Consequently, in any general estimate of the situation, this at- 
tempt on the part of Diaz to designate his successor should be 
regarded as one of the secondary causes of the revolution. 

In the advanced age of General Diaz is to be found another 
of the secondary causes of his downfall. Although his health 
was fairly good, the gradual impairment of his faculties increased 
the influence of the small coterie of friends who, during the last 
years of his administration, were in reality directing the policy 
of the country. The fact that most of these men had grown 
old in the service of the president and were no longer in touch 
with the real needs of the country served to widen the gulf 
between the president and the people. The cabinet of Presi- 
dent Diaz, with three notable exceptions, was a cabinet of old 
men, who failed to be helpful to the president in the formula- 
tion of national policy, and who were unable to maintain a high 
standard of efficiency in the administrative departments en- 
trusted to their care. In the War Department, for instance, 
events incident to the revolution showed not only that the army 
had dwindled to a point far below the fighting strength pre- 
scribed by law but that its equipment, tactical training and 
personnel had been permitted sadly to deteriorate. Further- 
more, the system of recruitment was such as to make the army 
a kind of penal colony rather than a real national fighting force. 
Men convicted of crimes and others who incurred the displeasure 
of the jefes politicos were condemned to military service. It is 
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no wonder, therefore, that when the supreme test came it was 
found that a half-hearted devotion to the government charac- 
terized a considerable portion of the rank and file. In fact, it 
has been a matter of surprise to many that, under the circum- 
stances, the army remained loyal during the struggle. That 
it proved inadequate to meet the situation was due in part to 
the unfortunate method of recruiting already alluded to, in part 
also to the fatal defect of the Diaz administration, its extreme 
centralization. The attempt to direct every detail of the mili- 
tary operations from the president’s palace was foredoomed to 
failure. An aged president with aged advisers who were unac- 
quainted with modern military tactics were totally unfitted to 
cope with the situation. 

The events immediately preceding the downfall of President 
Diaz clearly demonstrated that advancing age had robbed him 
of his power of rapid and determined action when facing an 
emergency. In dealing with the revolutionists he showed a 
degree of vacillation combined with an inability to form an ac- 
curate estimate of the movement of public opinion which stands 
in marked contrast with the traits which he displayed in the 
earlier years of his administration. While the weakness of the 
federal army made the triumph of the revolutionists relatively 
easy, it is now evident that even with a well-equipped army the 
Diaz administration would have been unable to maintain itself 
in the face of the overwhelming wave of public opinion under 
which it was submerged. The fall might have been less 
ignominious but it would have been none the less certain. 
Nevertheless, had the government shown a broader statesman- 
ship in dealing with the revolutionary movement, it is likely 
that the country would have been spared the severe crisis 
through which it is now passing. At least, the transition from 
the old to the new order would have been less sudden, and the 
menace to the social order correspondingly reduced. Through- 
out the negotiations with the revolutionists, the government 
seemed totally incapable of gauging the real force of the move- 
ment. Such concessions as were made came too late to satisfy 
the revolutionary leaders. Had the government quickly re- 
sponded to the demands of public opinion, the insurrectionists 
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l i would have been compelled to come to terms. A settlement 
would have been reached without the immediate resignation of 
i) President Diaz, thus assuring the maintenance of order and the 
iI protection of life and property during the transition period. 

| The first serious mistake was made by Mr. Limantour on his 
| arrival in New York in March. He had been called by Presi- 
i dent Diaz to resume his position of close confidential adviser. 
i In New York he was to meet three influential representatives 
. of General Reyes, who had also been re-called from Europe to 
take charge of the army. On his arrival in New York Liman- 
| tour opened negotiations with the representative of the revolu- 
4 tionists. This led to the immediate withdrawal of the repre- 
H sentatives of General Reyes, and was interpreted by the rebels 
as an indication of the weakness of the government. This im- 
pression was strengthened when President Diaz, in his message 
to Congress, April 1, after referring to the changes made in his 
cabinet, declared himself in favor of (1) the principle of non- 
| reélection of elective officials, (2) the adoption of a new elec- 
] tion law, and (3) the reform of the administration of justice. 
if He did not realize that the change of cabinet, which had cost 
him a tremendous effort, was regarded by the country with com- 


plete indifference, nor that his advocacy of reform measures was 
) viewed by the people as an eleventh-hour repentance, of the 
i sincerity of which they were not convinced. The concessions 
f had come too late to be of any real service in pacifying the 
country. That the revolutionary leaders attached little import- 


| ance to them is attested by the attitude of the agents of the 
i revolution in Washington.' For the first time the situation be- 
7 gan to shape itself in such a way as to make the early resigna- 
4 tion of Diaz inevitable. This was made clear with the appear- 
4 ance of his manifesto to the nation, May 7, 1911. In this 
M document he endeavored to assure the country of his sincerity 


i in undertaking the reforms. After referring to the impossibil- 
ity of acceding to the demands made by the insurgents for the 
immediate resignation of the president and vice-president, he 
announced his intention to retire from office as soon as peace 


1 Obregon, of. cit. 
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and order had been established throughout the republic and the 
danger of anarchy avoided. 

The failure of this announcement to bring the opinion of the 
country to his support served to strengthen the purpose of the 
revolutionary leaders to secure the immediate resignation of the 
president and vice-president. Madero was willing to accept a 
compromise which would not involve the immediate resignation 
of General Diaz, but his advisers finally induced him to make 
such resignation the condition size gua non for the consideration 
of any peace proposition. On Wednesday, May 10, Ciudad 
Juarez fell into the hands of the insurgents. Although this 
victory when considered alone was not of great importance, it 
served to bring to the support of the insurgents the full force 
of popular opinion and made clear to President Diaz the neces- 
sity for immediate resignation. 

The resignation of the cabinet took place March 23, and new 
appointments were immediately made. Among the new ap- 
pointees was Francisco L. de la Barra, who became secretary of 
state for foreign affairs. This appointment possessed a special 
significance because of the announced intention of both the 
president and vice-president to resign, in which case the secre- 
tary of state for foreign affairs succeeds to the presidency, 
pending the holding of new elections. It was generally under- 
stood that de la Barra would be acceptable to the revolutionary 
leaders during the period between the resignation of General 
Diaz and the presidential elections. 

Ciudad Juarez fell into the hands of the revolutionary forces 
May 10, and on the 21st the Treaty of Juarez was signed. 
Between these two dates the popular demand for the immediate 
resignation of Diaz had become so widespread and insistent 
that it could no longer be disregarded. After holding out as 
long as possible against the humiliation of an immediate resig- 
nation, the government finally agreed to the following terms: 
(1) General Diaz to resign before the end of the month of 
May; (2) Vice-President Corral to resign at the same time; 
(3) Francisco L. de la Barra to become provisional president 
and to make the necessary arrangements for the presidential 
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elections in conformity with the provisions of the constitution *; 
(4) the new government to study the demands of public 
opinion in the several states, to bring about such changes in 
personnel as could be made constitutionally for the satisfaction 
of such demands, and to provide for the payment of indemnities 
for damages inflicted during the revolution. It was provided, 
furthermore, that in view of the acceptance of the foregoing 
provisions by both parties hostilities should cease, that the 
revolutionary forces should be disbanded as soon as conditions 
in the several states would permit, and that the repair of railway 
and telegraph lines should be undertaken without delay. 

On the 25th of May the resignations of President Diaz and 
Vice-President Corral were accepted by the Chamber of Depu- 
ties, and on the same day Francisco de la Barra was sworn in 
as provisional president of Mexico. 

The main problem confronting the provisional government 
was the disbanding of the revolutionary forces. Until this was 
accomplished the pacification of the country could not be ef- 
fected. Pending fulfilment of the numerous promises made by 
Madero, some of the minor leaders refused to disband their 
forces. Many of these promises could not be fulfilled at once, 
some not at all; and it required the most consummate tact on 
the part of the government to avoid open conflicts. The diffi- 
culties with the revolutionary general Zapata in the state of 
Morelos illustrate the dangers of the situation. Although his 
forces were paid off and supposedly disbanded on two different 
occasions, they reassembled as soon as anything occurred to dis- 
please their leader. His last demand was for a change in the 
governorship of Morelos, and its fulfilment was made a condi- 
tion prerequisite to the disbanding of his forces. The govern- 
ment immediately sent a large detachment of federal forces to 
bring him to terms. 

Article IV of the agreement of Ciudad Juarez provided that 
the new government should consult popular opinion in the sev- 
eral states with a view to meeting its demands. This was in- 
terpreted by the revolutionary leaders to involve the necessity 


1Cf. Articles 72, 81 and 82 of the Mexican Constitution. 
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of radical changes in state administration. It was pointed out 
to President de la Barra that the revolution was due in great part 
to abuses of the state governors and their immediate subordi- 
nates, the jefes politicos. It was contended, therefore, that no 
real progress toward the establishment of democratic principles 
could be made until the state governors were removed and pro- 
visional governors selected, whose main duty it would be to issue 
a call for the election of governors and to make the prepara- 
tions necessary for fair elections that should truly register the 
popular will. The main difficulty which presented itself was to 
bring this about without violating the provisions of the federal 
constitution. The resignation of the state governors of the 
Diaz régime was secured without difficulty. A mere intimation 
from the central government that such resignations would be 
welcome sufficed to bring about the immediate vacating of all 
these offices. In those cases in which the state fegislatures had 
been dispersed by the revolutionary forces, as in the states of 
Guerrero, Colima and Morelos, the procedure was compara- 
tively simple. Under a provision of Article 72 of the federal 
constitution, the upper house of the federal Congress may, when 
the executive and legislative authorities of a state have disap- 
peared, authorize the appointment by the president of a pro- 
visional governor, who shall serve until new elections are held. 
On May 31 the Senate declared that this condition existed in 
the states of Guerrero, Colima and Morelos; and on June 1 
President de la Barra appointed provisional governors. This 
procedure was subsequently followed in a number of other 
states. In those states in which the legislative authority had 
not disappeared, the duty of selecting the provisional governors 
devolved on the state legislatures. In all these cases the wishes 
of the leaders of the revolution as to the persons to be selected 
for these offices were followed. 

With the election of new governors and new state legislatures 
a new menace appeared—the prospect of radical and subversive 
legislation. Throughout the country there was an insistent de- 
mand for the abolition of the office of jefe politico, and a de- 
mand, no less insistent, that all local offices be made elective. 
In some of the states this step has already been taken, and has 
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given rise to many misgivings on the part of the more thought- 
ful element of the population. It is true that in many cases the 
Jefes politicos shamefully abused their power, and that the feel- 
ing of popular opposition was thoroughly justified. These 
abuses, however, were due to the unfortunate character of the 
appointees rather than to the nature of the office. With a 
people untrained to local self-government, a considerable degree 
of administrative centralization is essential. Left to their own 
devices, the rural and urban communities are likely to commit 
many errors which will involve irreparable injury to the country. 
If, therefore, the powers heretofore exercised by the jefes politi- 
cos are transferred to elective municipal officials, an elaborate 
system of central administrative control over such officials will 
be necessary. Many years will elapse before the extreme type 
of municipal autonomy which the revolutionary leaders are 
now advocating will be workable in Mexico. 

To those who are familiar with the antecedents and have 
watched the progress of the revolution against the Diaz adminis- 
tration, it was evident that with the election of Madero to the 
presidency the country would be compelled to face the most seri- 
ous Crisis in its history. The extravagant promises made by the 
revolutionary leaders had aroused hopes which were manifestly 
incapable of fulfilment. Furthermore, the political unrest and 
social upheaval incident to a movement of this kind had brought 
to the surface, and in some instances to positions of local lead- 
ership, elements of Mexican society whose main purpose was 
the looting of their fellow-citizens. It was evident that the full 
force and power of the new government would have to be 
turned against these elements, if the country was not to fall 
back into that condition of anarchy from which President Diaz 
had rescued it. Immediately after the election and long before 
the inauguration of President Madero the rumblings of discon- 
tent were heard. The disappointed ambitions of some of Ma- 
dero’s former associates, the dissatisfaction of others with the 
policy of the new government, and the desire of a still larger 
element to profit by the unsettled conditions through brigandage 
and robbery led to a series of uprisings which the government 
has thus far been unable to suppress. These make the future 


| 
{| 
| 
i 


No. 2] THE MEXICAN REVOLUTION 297 


of the Madero administration exceedingly uncertain, and at any 
moment may cause its downfall. 

The overthrow of the present government would be a national 
calamity, since it would inevitably bring the country to the verge 
of social disruption. it must always be borne in mind that 
during the greater part of the nineteenth century Mexico was in 
a political condition bordering on anarchy, and that there is real 
danger of a return to such conditions. It will require a firm 
hand to curb the fierce political passions that have been aroused 
and to hold in check the elements that have profited by the 
political unrest of the last twelve months. 

While the possibility of intervention on the part of the United 
States has exerted a certain sobering influence, it has not been 
sufficient to prevent insurrectionary movements. With a jacob- 
inism as fierce and radical as that of the French Revolution 
guiding the political thought and action of the revolutionary 
leaders, with an electorate of which at least eighty per cent is 
illiterate, the political outlook for the next few years may well 
arouse the misgivings of every patriotic Mexican. 

L. S. ROWE. 


UNIVERSITY OF PENNSYLVANIA, 
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A DOCUMENTARY HISTORY OF AMERICAN LABOR! 


HERE are two aims which may guide editors in the reprinting 
T of documents. In the first place, they may desire to make 
rare sources accessible to students. Secondly, they may select 
documents not so much because they are difficult of access but because 
they illustrate what are conceived to be the chief points in a historical 
process. Both of these aims appear to have influenced the editors of 
these volumes. In his very interesting preface, Professor Ely tells us 
that, after a mass of material had been collected by himself and his col- 
laborators as material for a history of labor in the new world, it was 
decided to print the most important documents ‘‘ for the benefit of 
scholars to whom the collection itself was not accessible.’’ On the 
other hand, the title of the work indicates that illustrative value was an 
important consideration in the selection of the documents to be printed. 
Obviously the two aims are not necessarily opposed. A set of docu- 
ments may be rare and at the same time may fit into a plan for a 
comprehensive history. Unfortunately, however, only in exceptional 
cases do the two plans agree in results. In a history the entire field 
must be covered, and in most instances the editors can not publish all 
the documents that bear upon any single topic. On the other hand, if 
a student is to use reprinted documents as sources, it is essential that 
all the important documents relating to a particular subject shall be 
printed. In the present work, as will be shown more fully later, some 
parts and even some whole volumes are highly valuable source material, 
while in other parts the documents serve merely as pieces justificatives 
to the introductions. From the standpoint of the student it is unfortu- 
nate that the editors did not devote their space to printing rare sets of 


1A Documentary History of American Industrial Society. Edited by John R. 
Commons, Ulrich B. Phillips, Eugene A. Gilmore, Helen L. Sumner and John B. 
Andrews. Prepared under thé auspices of the American Bureau of Industrial Research 
with the codperation of the Carnegie Institution of Washington. With preface by 
Richard T. Ely and introduction by John B. Clark. Cleveland, Ohio, The Arthur H. 
Clark Company, 1910-1911. Volumes iii, iv, v, vi, vii, viii, ix and x: 342, 385, 
392, 353» 364, 346, 379, 370 pp. : 

Volumes iii-x of this collection may be regarded as forming a distinct whole, since 
together they cover the history of the American labor movement from 1806 to 1880. 
Volumes i and ii, which deal with Plantation and Frontier, 1649-1843, have already 
been reviewed in this QUARTERLY, vol. xxv, p. 525. 
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documents in their entirety, but in order to do this they would have 
had to abandon the design of making these volumes a history of the 
American labor movement. 

Volumes iii and iv, “ Labor Conspiracy Cases, 1806-1842,” edited by 
Professor John R. Commons and Professor Eugene A. Gilmore, are con- 
structed almost solely with an eye to the student who desires source 
material. They contain reprints of or statements concerning all the 
labor conspiracy cases from 1806 to 1842 that have been found, except 
a few cases which are accessible in the ordinary law reports. The re- 
prints are practically complete, although here and there in the longer 
reports passages which the editors judged to be repetitions or unim- 
portant have been omitted. Seventeen cases are included, of which 
the Sixteenth Report of the Department of Labor noted eleven. The 
six new cases are the Baltimore Cordwainers, 1809, the Buffalo Tailors, 
1824, the Philadelphia Spinners, 1829, the Baltimore Weavers, 1829, 
the Hudson Shoemakers, 1836, and the Philadelphia Plasterers, 1836. 
The accounts of all the new cases with one exception are from news- 
papers or from the brief notes in the court record. The copy of the 
trial of the Hudson Shoemakers in 1836 which the editors have un- 
earthed is probably unique. It is interesting to note that of the 
seventeen cases eleven fall in the years 1806-1810 and 1829-1836. 
The comparative frequency of the prosecutions in both periods is 
symptomatic of the rising tide of trade-unionism. 

The services of the editors in bringing to light new cases is over- 
shadowed by their services in printing the reports of the cases already 
known. ‘The reports of nearly all these cases are very rare; indeed, 
in one case, that of the Thompsonville Carpet Weavers, the existence 
of any report has been unknown even to diligent students.’ Several 
of the reports are very detailed and include the testimony of witnesses 
as well as the arguments of counsel and the opinions of the judges. 
The testimony throws light both on the methods of the unions and 
the forms of business organization. In both respects the reports are 
among the most important sources in American economic history. 
Professor Commons, indeed, in his introduction’ to volumes iii and iv, 
offers an ingenious outline of economic evolution, with an elaborate 
subdivision into stages, based primarily on the data contained in the 
Cordwainers’ cases. It is to be regretted that the editors have not 


1 See Sixteenth Report of the Commissioner of Labor, p. 875. 


* Previously published as an article in the Quarterly Pournal of Economics 
November, 1909. 
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added also a companion introduction on the development of the doc- 
trine of conspiracy in labor cases in the United States. The law of 
labor organizations is much in need of the historical treatment for 
which these cases furnish important material. 

It is to be noted, however, that although the two volumes contain 
highly valuable material, they do not exhaust nor even give an adequate 
idea of the labor movement of the period prior to 1826. In the intro- 
duction to a later volume in the series the editors contend that the 
year 1827 marks the beginning of the American labor movement, 
‘« since previous to that time organization had been limited to separate 
trades, and there had been no union of trades and no union of work- 
ingmen as a class for a common object.’’ This, however, is to limit 
very narrowly the term labor movement. We know that numerous 
trade unions existed in New York, Philadelphia and Baltimore prior to 
1820, but no attempt has yet been made to bring together the facts 
concerning the movement and to place it in its proper relations with 
the political movements of the period. Two at least of the conspiracy 
cases—that of the Philadelphia Cordwainers, 1806, and the Baltimore 
Cordwainers, 1809—provoked an acrimonious political discussion 
between the Federalist and Republican newspapers. In a documentary 
history some of this material should find a place. But the editors of 
these two volumes had here in mind to print a complete set of documents 
relating to a particular subject, and not to illustrate by documents the 
labor history of a period. Students will be grateful for this decision, 
although the general reader will lament a great gap in his history. 

In volumes v and vi, ‘‘ Labor Movement, 1820-1840,’’ edited by 
Professor Commons and Dr. Helen L. Sumner, the editors have 
achieved more successfully than elsewhere the double aim of making 
source material available for students and of writing a history of the 
labor movement of the period. ‘The number of documents relating to 
the movement was not so large as to make it impossible to include all 
significant items ; and whiJe there are naturally many gaps in material 
of this kind, the editors by wide and diligent search have been able to 
piece together a comprehensive historical account. This happy result 
is largely due to the fact that the labor movement from 1820 to 1840 was 
as yet confined to a single line of development. ‘The introductions in 
these volumes are eminently satisfactory and form a history of the labor 
movement of the period that leaves little to be desired. While other 
matters are covered, such as “ Economic and Political Conditions”’ 
and the ‘‘ Beginnings of National Trade Unions,’’ the main interest of 
these two volumes centers in the remarkable labor movement which 
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began in 1827 with the organization in Philadelphia of the Mechanics 
Union of Trade Associations and closed in 1837 with the dissolution 
of the National Trades’ Union. All the historians of the American 
labor movement have, of course, given some account of this period ; 
but the documents here printed add greatly to our knowledge, and it 
may be said that for the first time we are able to understand the sig- 
nificance of many of the events. 

In the first place, the new material here brought together makes it 
possible to understand the aims of the movement. Our information 
on this point has hitherto been confined to bare lists of the demands 
formulated by the assemblies of workingmen. There are here pre- 
sented editorials from labor newspapers and complete accounts of 
conventions of workingmen. It is possible by the aid of these to judge 
the relative importance attached to the different planks in the labor 
platforms. Professor F. T. Carlton,’ for example, has already shown, 
on the basis of the documents here printed, that the labor movement 
of the period was far more influential in securing the establishment of 
the public school system than has heretofore been supposed. These 
volumes make clear also the complicated political workingmen’s move- 
ments in New York from 1829 to 1831, which have hitherto been a 
labyrinthine puzzle. The relations of the Agrarian Party, the State 
Guardianship Party and the North American Hotel Party to each other 
and to the larger political parties become intelligible in the light of the 
documents here printed. 

Even more important to the student of trade-unionism than the polit- 
ical demands and activities of the workingmen’s parties is the revelation 
given by these documents of the character of the organization behind 
the movement. The whole period is remarkable for the predominance 
of the central labor union or, as it was then called, the trades union. 
The editors with apparent justification claim that the trades union de- 
veloped at least as early in the United States as in England. In any 
event, it would be difficult to find in any country a period in which the 
trade-union movement was organized around the central labor union as 
fully as in the United States from 1833 to 1837. Trades unions were 
organized not only in New York and Philadelphia but also in eleven 
other cities. The character and activities of the trades unions at New 
York, Philadelphia, Boston, Baltimore, Washington, Albany and Newark 
are shown by numerous documents, chiefly from the ational Trades’ 


1«¢ The Workingmen’s Party of New York City, 1829-1831.’ PoLiTicaL SCIENCE 
QUARTERLY, vol. xxii, pp. 401-415. 
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Union. This important movement culminated in the organization in 
July, 1834, of the National Trades’ Union, composed of delegates from 
local trades unions. 

The documents printed in these two volumes are drawn chiefly from 
The Man, the National Laborer, the National Trades’ Union, the 
Mechanics’ Free Press and other labor newspapers of the period. 
These newspapers are very rare, in some cases only a single incomplete 
set having been preserved. The editors have diligently searched the 
libraries of the country and even private collections, and it is unlikely 
that any important material has escaped them. 

Volumes vii and viii, edited by Professor Commons, cover the labor 
movement from 1840 to 1860. The documents are divided into five 
groups, as they relate to ‘‘ Economic and Social Conditions”, ‘* Owen- 
ism and Association ’’, ‘‘ Land Reform”, “Hours of Labor,’’ and 
‘* Labor Organizations.” In all of these groups the general reader will 
find many interesting illustrative documents, but the student will find 
them of very unequal merit as collections of source material. The 
documents in the section devoted to “ Economic and Social Conditions ” 
from the nature of the case are merely illustrative. Similarly, the small 
group of documents relating to ‘‘ Owenism and Association” add little 
to our knowledge of the Fourierite movement. The field had already 
been covered by previous writers. 

The documents printed in the three other groups will be of value to 
students. Those given under the head of “ Land Reform ” show clearly 
the great influence which Evans’s Working Man’s Advocate and its 
successor Young America exerted on land legislation. The enactment 
of the homestead exemption laws in a number of states can be traced 
directly to this source, and the adoption of the policy of allotting the 
public domain to actual settlers was largely due to the same influence. 
Professor Commons in the general introduction to the two volumes claims 
also that the propaganda of Evans was intimately connected with the 
origin of the Republican party. The documents enable the student to 
study Evans’s doctrine more fully than has hitherto been possible and 
to trace the steps in his propaganda. 

The group of documents on “ Hours of Labor” deals with the begin- 
nings of the agitation for the reduction of the hours of labor by state 
legislation. The greater part of the documents relate to the movement 
in Massachusetts. Adequate accounts of the various meetings of the 
revivified New England Working Men’s Association in 1844, 1845, 1846, 
drawn from the files of the Voice of Industry, the True Workingman 
and the Aw/, form the most important part of this group. Lengthy 
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extracts from the Massachusetts state documents, containing the reports 
of the earliest legislative committees on hours of labor, seem hardly rare 
enough to deserve reprinting. 

The section on ‘‘ Labor Organizations” is disappointingly scanty. 
The only topic dealt with under this head with any completeness is the 
coéperative and benevolent trade union, which was the typical form of 
labor organization from 1845 to 1851. The period from 1853 to 1860, 
one of the most important in the history of American trade-unionism, 
is covered with three brief documents. Some eight or ten important 
national trade unions were organized in this period, but the documents 
throw no light on the subject. 

The introductory matter in these two volumes is far inferior to that 
in volumes v and vi in giving the reader a clear picture of the labor 
movement of the period. In place of the simple, straightforward ac- 
counts there given, we have here an ingenious attempt to bring kaleido- 
scopic social movements into unity by centering them around the intel- 
lectual development of Horace Greeley.’ Interesting as this essay is, 
it is not suited to serve as an introduction to a series of documents. 

Volumes ix and x, edited by Professor Commons and Dr. John B. 
Andrews, cover the American labor movement from 1860 to 1880. 
The documents are divided into six groups: ‘‘ Labor Condi- 
tions”, ‘* National Labor Union”’, ‘‘ Ira Steward and the Hours of 
Labor’’, ‘* International Attempts’’, ‘‘ Knights of Labor” and ‘** Farm- 
ers’ Organizations.’’ The section devoted to “ Labor Conditions,” 
like similar sections in previous volumes, offers little that is new to the 
student. It isa question whether the needs of even the general reader 
would not have been better supplied if a third of the space had been 
given to a description of economic conditions by the editors. The 
documents relating to the ‘‘ Knights of Labor’’ seem hardly worth 
inclusion, even as merely illustrative : they consist of extracts from the 
ritual and a cut of the great seal of the order. The documents relating 
to ‘* Farmers’ Organizations” are chiefly from Periam’s Zhe Ground- 
swell, Kelley’s Patrons of Husbandry and the Proceedings of the 
National Grange of the Patrons of Husbandry. ‘The extracts are brief 
and include so small a part of the sources that they will prove of little 
service to serious students. The section relating to ‘‘ Ira Steward and 
the Hours of Labor’ is composed chiefly of extracts from the writings 
and speeches of Steward. These extracts are from sources which are 


1 This introduction was printed in this QUARTERLY, vol. xxiv, pp. 468-488, under 
the title “‘ Horace Greeley and the Working Class Origins of the Republican Party.’ 
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inaccessible to most students, one, indeed, not having been printed 
before. They give a sufficiently clear conception of Steward’s eco- 
nomics. Not many readers, however, will share the high estimate 
placed by the editors on Steward’s views and influence. 

The sections in these two volumes which will be most valuable to 
students are those on ‘‘ International Attempts ’’ and the ‘‘ National 
Labor Union.’’ The former contains interesting extracts, hitherto 
unpublished, from the copybook of F. A. Sorge, the leader of the 
American branch of the International. These extracts show the view 
of the American labor movement of the period taken by an intelligent 
and observant official of the International. The section on the 
‘« National Labor Union”’ consists of accounts of the proceedings of 
that interesting organization. The proceedings of only one session 
appear to have been printed as a pamphlet, but the editors have brought 
together accounts of the other sessions from the labor papers of the 
period. Unfortunately, great compression appears to have been exer- 
cized and the omissions noted are numerous. The student will regret 
that the editors did not sacrifice the greater part of the illustrative 
material in these two volumes and give space for a definite and com- 
plete edition of the proceedings. In such an edition the newspaper 
accounts should, of course, be carefully collated. 

The introductory matter in volumes ix and x gives a fairly clear 
outline of the labor movement of the period, and contains besides an 
interesting argument to the effect that in this period the American and 
European labor movements moved along similar lines. Volume x con- 
tains an exhaustive index to the whole work, and also a finding list of 
the sources quoted. 

The series is much the most important contribution that has been 
made to the history of the American labor movement. It justifies by 
its results the indefatigable labors of its editors. At almost every point 
it throws light on hitherto obscure events. 

GerorGE E. Barnett. 

Jouns Hopkins UNIVERSITY. 


j 
| | 
] 
i 
t 
4 
4 4 
y 
| 
i 
| 


FITE’S INDIVIDUALISM! 


HIS is a book to delight the heart of the rationalist. Starting 
with an abstract definition of consciousness, Professor Fite 
passes through a severely logical analysis—always impressive, 

even though not always convincing—to a demonstration of the benefit 
theory of taxation and to the conclusion that railroad rates should cor- 
respond to the weight of objects transported and the distance they have 
to go. It is a book full of sharp logical distinctions, which, despite an 
occasional caution on the part of the author that evolutionary ideas 
have softened absolute distinctions, are usually carried rather beyond 
‘«the bitter end.” The theme of the book is the significance of reason 
for the individual life, for the social order and for morality. 

The central distinction which runs through the book is that between 
the conscious and the mechanical. We have the mechanical individ- 
ual, an object in space, acting in accordance with impersonal: law, and 
the conscious individual, as he appears to himself, acting for personal 
veasons. We have the mechanical and the conscious societies, and the 
mechanical and the idealistic views of nature. The line of division is 
not always clear, nor is it, apparently, always the same. The prelim- 
inary statement is simple enough. The mechanical individual is an 
object in space, like a billiard ball. As such he limits other individ- 
uals, since two mechanical objects cannot occupy the same space. 
For consciousness, however, things can be both here and there, both 
now and then, both many and one. If this statement of the distinction 
were to be adhered to throughout, there would be, in the first place, 
no trouble in passing from mechanism to consciousness through that 
organic world which lies between them, and, in the second place, no 
object in making the distinction in a book on social and political philos- 
ophy. But apparently Professor Fite splits up the intermediate organic 
field between mechanism and consciousness, and the reviewer is at a loss 
to know just where it is meant to draw the line. An individual moved 
by habit or instinct or feeling is, apparently, a mechanical individual. 
The individual who illustrates economic and statistical laws, doing the 
expected thing, is a mechanical individual. And a society where the 


‘Individualism. Four lectures on the Significance of Consciousness for Social Re- 
lations. By Warner Fite. New York, Longmans, Green and Company 1911.—xix, 
301 pp. 
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nexus is ‘‘ consciousness of kind ”’ or habit or instinct or pure feeling 
or ‘‘brotherly love,”’ or anything except self-conscious appreciation of 
the reasons for social relationships, is a mechanical society. For the 
mechanical individual and the mechanical society, limitation, conflict, 
unsatisfied desires, peace as an equilibrium of forces and harmony 
through self-sacrifice and mutual concession are inevitable. Quantities 
are fixed. What one has another cannot have. The natural environ- 
ment is subject to the strict operation of the law of diminishing returns. 
But consciousness is free and expansive. For the conscious individual, 
nature is indefinitely elastic ; the law is a law of increasing, not dimin- 
ishing, returns; reason unlocks all nature’s secrets and satisfies all 
desires. And the conscious society—where every man knows what he 
himself desires, and what other men desire, and where they cooperate 
in the light of reason upon an ever-elastic nature—needs no equilib- 
rium, no surrender, no mutual concession, no self-sacrifice. All de- 
sires are realized, all hearts satisfied ; even the lover whose mistress is 
won by another, if only consciousness be clear enough, finds an adjust- 
ment which gives him all he could wish for. (The method is not 
specified. ) 

But the nerve of this distinction is cut, and its significance as the 
basis of a social philosophy vastly lessened, when we reflect that con- 
sciousness is itself limited, and limited by those very factors which our 
author counts as mechanical. For consciousness is surely correlated 
with brain. And brain energy is limited. As we use consciousness for 
one purpose, we have less to devote to another. The law of diminish- 
ing returns holds of conscious activities as of agricultural Jand, even 
though the operation be not so manifest or immediate. By abolishing, 
in thought, the limitations upon the quantity of land we can abolish the 
law of diminishing returns there, just as Professor Fite abolishes it for 
consciousness when he thinks of consciousness as disembodied, or 
speculates about the workings of the mind of God (pages 38, 46, 97). 


For now, if you would define the ultimate possibilities of progress, you 
must at the same time define the ultimate limits of our nature and possi- 
bilities as conscious agents. ... For that matter you can hardly take up 
the task without discovering that, as Professor Royce has shown, con- 
sciousness by its very nature is unlimited and infinite. For assume that 
you have finally stated the limits of your conscious self. Any such state- 
ment involves a view of something beyond; and therefore in that very 
statement you will be occupying, and speaking from, a larger point of 
view than that of the self you set out to define. This expansion of your 
point of view is a further expansion of yourself; and this, like every pre- 
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vious expansion, will mean that your capacity for dealing with the world 
before you is one more point enlarged [page 49]. 


Surely a royal road to knowledge, could the finite, reeling brain 
pursue it ! 

The conscious individual becomes, for Professor Fite, the source and 
center of all values. His reason, not his emotions and instincts, be- 
comes the basis of all values. And consciousness, on the moral side, 
has the supreme value : the value of life consists in its being conscious ; 
life is valuable in the degree to which it is consciously lived, in the 
degree, that is, to which it brings many things together, the here and 
the there, the now and then, keeping its elements distinct from each 
other, and yet binding the many into a logical unity. 

Obligation, to Professor Fite, is a matter of logic (pages 174, 175). 
The social nexus is a logical nexus, a linkage of men by the force of 
reason. It is not clear that our author would entirely discount the 
fact that society is actually largely bound together by ties of feeling, 
habit and inherited instinct, though he does contend that ‘‘an intelli- 
gent appreciation of personal advantage is, I should say, at least as 
permanent and reliable a motive as a habit, an assumption, or even a 
feeling of brotherly love’ (page 178). But ideally, for Professor Fite, 
a social harmony based on the fact that each individual is fully conscious 
of his own ends and purposes and of those of his fellows, and that he 
codperates with them in technical adjustments for the realization of all 
these purposes, is far nobler than a social nexus of the ‘‘ mechanical ”’ 
(7. e. instinctive, habitual, emotional, functional) type. That, given 
this degree of consciousness, perfect codperation, harmony and adjust- 
ment would inevitably follow, seems to our author too certain for 
serious question. 

The psychology of this view of reason needs clarification. Reason 
seems at times to be a dry, clear light, free from emotion of any sort. 
At other times, however, reason seems to include the emotion of self- 
interest,and much of the argument would not hold if that element were 
excluded. That is reasonable which makes for the advantage of the 
reasoning individual. It is wholly impossible for Professor Fite that a 
conscious, reasoning individual should find any motive in the good of 
others unless it is also his good, should value objective ends which have 
no personal reference. This conception of reason is to be sharply dis- 
tinguished from the notion of reason which one meets in the volunta- 
ristic psychology of, say, Schopenhauer and Paulsen, or in the present- 
day functional psychology and pragmatic philosophy. In these theories 
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the reason is conceived as the servant of the will, will being taken in the 
wider sense as including all motor and affective elements in mind. 
The source of values is, not the reason, but the volitional-emotional 
side of mind. And the reason is concerned, not with supplying the 
major premises of action, but the minor premises of ways and means, 
If, as a matter of fact, an individual is by instinct, habit and emotion 
so constituted that he values the good of his friend or the safety of his 
country or the glory of God more than he values his own good or his 
own life or his soul’s salvation, then there is nothing in the nature of 
reason to condemn his sacrificing his own personal good to the ends 
which he values more highly. The ultimate authority rests with the 
will. To show that Professor Fite’s conception of reason and his theory 
of value are in conflict with the doctrines just set forth, is not, of course, 
necessarily to condemn Professor Fite’s position. He may still be right. 
But the weight of current opinion, especially in the field of the psy- 
chology of value, is against him, and it is to be counted a serious de- 
fect in his book that he has not been more at pains to consider the vol- 
untaristic and functional points of view. In so far as he considers the 
functional psychology at all, it is to criticize it from what he would con- 
sider a moral, and what appears to the reviewer an esthetic, view-point 
(pages 93, 94). 

In illustration of Professor Fite’s general method, it may be worth 
while to consider further his doctrine that all values have a personal 
reference, and to indicate the positive argument with which this doc- 
trine is supported. It rests ultimately on the general proposition that 
all knowledge involves a personal reference, and that value grows out 
of knowledge. 


I say, then, that awareness of anything involves so far, however vaguely, 
a corresponding awareness of self. For the merest awareness, to be aware 
of anything whatever, must be aware of this and that, and of this as differ- 
ent from that. Now any awareness of difference implies a comparison 
from a certain point of view, which for the present represents yourself 
[page 71]... . Value appears in the world when a being which is acting in 
a certain way and moving in a certain direction becomes aware of the 
nature and direction of his movements and thereby capable of asking 
whether this is the direction in which he wishes to move. Value arises, 
then, with the discovery and location of yourself as a moving power in the 
world, .. . This consciousness of your own power is all that creates for you 
an end, or makes any object an object of value [page 89]. . . . Resolve, if 
you like, all your actions into those of your body, ... and call the subject 
simply “that object.’ I say that the distinction of subject and object is as 
conspicuous as ever and as clearly as ever present in any stage of con- 


q 

| 
| 
| 
| 
| 
| 
| 
| 


No. 2] FITE’S INDIVIDUALISM 309 


sciousness, For ‘‘that object’ possesses a unique character which marks 
it off, even as an object, from all other objects in your world. It is the 
object, and the only object, which furnishes a point of view from which 
all other objects are surveyed and their values estimated | page 161]. 


The method here employed is that of making exp/cit by logical 
analysis the /ogtca/ implications of any idea in consciousness. We need 
not quarrel as to the accuracy with which the method is applied,' al- 
though the reviewer confesses to some hesitancy in accepting, even from 
this aspect, the second of the passages just cited. But it is obvious 
that, psychologically considered, the method is in high degree falla- 
cious. For surely not every implication of our conscious ideas does 
come into consciousness! We have something else todo! And even 
when we do seek the implications of our ideas, we do not always deduce 
them accurately. Moreover, a logical mind is in large part the product 
of social education. And hence surely that is a false psychology which 
would carry this method into the study of child psychology, or of the 
psychology of primitive man, as Professor Fite does in his effort to dis- 
prove the James theory of instinct (pages 158 e¢ seg.) and the doc- 
trine of the priority of the social over the ego in the mind of the child 
and of primitive man (pages 150-169). 

Both for the individual and for society, the ideal of our author is to 
make all activities and all relations conscious. The functional psy- 
chology, with its ‘‘ unity of the department store or the stock corpora- 
tion,’’ cannot pretend to offer the ideal of a conscious individual from 
the standpoint of the conscious agent himself. For him the ideal is 
not to relegate any part of his living to the care of nervous automatisms, 
but to make every feature of his life the object of immediate conscious 
control and of immediate conscious satisfaction. So with society. 
Those automatic and relatively unconscious activities and relations, 
like the supplying of an opaque demand by the producer who knows 
and cares little about the wants that evoke his activity, are ‘* mechan- 
ical,’’ and so, in Professor Fite’s view, vastly less worth while than if 
they were fully self-conscious. For example: 


1 That at times this mode of reasoning does carry the author into real logical diffi- 
culties is shown in the following passage: ‘‘ All this follows, as you will see, directly 
from the conception of the conscious individual. A relation of ideas is itself an 
idea—never a mere relation, but an idea of relation’’ (p. 100). Does not this in- 
volve that infinite regressus with which Bradley and Royce have made us familiar? 
For how, on the basis of this logic, could an idea of relation be related to the other 
ideas to be related except by still other ideas of relation, calling for still other ideas, 


etc.? 
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I would not be understood to deny that the economic process is a con- 
scious process. All that I say is, first, that it is an imperfectly conscious 
process—which, after all, may be obvious enough—but, secondly, that fo 
this unconscious side of the process ts to be attributed that feature of the 
situation by virtue of which your gain is necessarily my loss‘ |page 119]. 


The reviewer does not question the doctrine that, for a being whose 
consciousness lacks the ‘‘ mechanical limitation’ of correlation with a 
finite brain, it might be a source of occasional satisfaction to give per- 
sonal direction to the digestive process and to supervise the beating of 
the heart. Such a consciousness would doubtless speedily exhaust all 
the more significant and interesting problems. And a society which 
can give unlimited attention to all the pressing problems of social re- 
form might well interest itself in watching each shovelful of coal in its 
agitated career from the mine, through the furnace, to its last resting 
place on some remote ash-heap. 

Into the moral problem Professor Fite carries his logic. Self- 
sacrifice, mutual concession—these are features of a mechanical 
situation and have no place in his morality. Enlightened selfishness 
on the part of men conscious of their own ends and of the ends of 
others—this is his moral ideal. Fora morality based on social in- 
stinct or sympathetic emotion or ‘‘ brotherly love’’ he has no use. It 
is not a naive selfishness. All things naive are at a discount. It isa 
deliberate selfishness, and the degree of the moral worth of a man de 
pends on the degree of his deliberateness and intelligence. How clear 
is his reason? Knowing this, you know how good a man he is. The 
doctrine is consistent even in its pretty obvious bankruptcy. The only 
ground the author can find for condemning rebating is the low degree 
of intelligence it requires, and the piratical trust magnate is morally 
inferior to the inventor only because he manifests less intelligence ! 
(pages 265-268). 

Love is also, ideally, an essentially intellectual thing. ‘‘ Love is the 
conscious mutual adjustment of self-conscious agents’’ (page 204). 
‘*T take issue with the . . . Christian teaching that the feeling [of love] 
is its own justification. . . . According to my view, every feeling must 

seek its justification in facts’’ (pages 192, 193, 216). It does not 
seem to the reviewer a caricature of our author’s position to say that 
the truest lover would be a professor of philosophy, and that the most 
perfect love is that which exists between two professors of philosophy ; 


The italics are the reviewer’s. C/. the reference to the stock-market on page 17. 
The economist will, of course, take issue with the italicized passage. Professor Fite 
writes in calm disregard of common-place doctrines of contemporary economics. 
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for the ideal of intelligence which underlies the whole system, includ- 
ing the ideal of love, is, as our author tells us in round terms, ‘‘ acade- 
mic ’’ (page 270). 

We have in the book a revival of the social-contract theory and of 
the doctrine of natural rights, not as a matter of historical fact, but as 
a matter of logical implication of social relations. A number of prac- 
tical problems are passed in review from the standpoint of the abstract 
principles set forth. Socialism is condemned on the basis of ultimate 
philosophic notions, and the problem of railroad rates is similarly dis- 
cussed (pages 285 ef seg). The economist is not likely to attach 
great weight to the contribution made to the railroad problem, and 
Professor Fite does well to state that he speaks asa layman. Nor will 
his resurrection of the benefit theory of taxation (pages 177, 259) be 
likely to change current views on the subject. 

Professor Fite’s system of social philosophy will not, the reviewer 
believes, command very general assent. And yet his book is impres- 
sive, stimulating and refreshing. It is refreshing to find a bold, clear 
thinker who will follow his logic where it leads. And it is refreshing 
to find an individualist who will challenge the prevailing ‘‘ social "’ 
tendency in moral and social philosophy, analyze its concepts, criticize 
sharply its aberrations and disturb that tranquil current of its prosper- 
ous course which so easily becomes muddy and sluggish. | It is a book 
which no political philosopher and no sociologist should ignore. 

B. M. ANDERSON, JR. 


COLUMBIA UNIVERSITY. 
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The Practical Results of Workingmen’s Insurance in Germany. 
By FERDINAND FRIEDENSBURG. Translated from the German by 
Louis H. Gray. New York, The Workmen’s Compensation Service 
and Information Bureau, 1911.—62 pp. 


Flabent sua fata libelli. Truly remarkable is the fate of this little 
pamphlet, which, exclusive of various prefaces and introductions, con- 
sists of only 48 pages. A criticism of numerous details of organization 
and administration of a German institution as yet little known in the 
United States except for its general purpose, formulated by an ex-presi- 
dent of the Senate in the Imperial Insurance office, it has created almost 
a sensation in this country, serving as a weapon for many who oppose 
the movement for social legislation and intimidating some of those who 
would further it. When the whole civilized world is following in the 
footsteps of Germany in developing social insurance—witness the French 
Pension Act of 1910, the English Insurance Act of 1911— it takes a 
good deal of courage to find so many faults in the prototype of all this 
modern legislation as Dr. Friedensburg has discovered and reveals. 

Notwithstanding the author’s repeated assertions of sympathy with 
the general purpose of social insurance, there is very little left of the 
structure after he has completed his criticism. The reviewer tried to 
make a list of the specific charges made by the author, but was amazed 
to find that there were no less than fifty such charges, covering all 
aspects of national insurance in Germany—social, economic, political, 
financial, ethical, administrative, judicial, medical, industrial and com- 
mercial. A few of the most important specifications are all that it is 
possible here to notice. According to the author: (1) workingmen’s 
insurance has imposed upon German industry an enormous financial 
burden, interfering with Germany’s position in the international market ; 
(2) the methods of administration are cumbrous and the cost is exces- 
sive ; (3) “social sympathy, humanitarianism or whatever other feelings 
these unhallowed catchwords cover’? have been substituted for legal 
justice, both in courts and administrative bodies, thus demoralizing the 
German nation ; (4) an enormous amount of malingering, exaggeration, 
wilful aggravation and even self-infliction of injuries has developed ; (5) 
the workmen have been taught the love of litigation; (6) they have 
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been pampered by excessive generosity in grants of pensions and by ex- 
cessive luxury in hospitals, in food, drink, medical care and nursing ; 
(7) the original aim of social insurance, reconciliation of classes, has 
failed, and the general unrest has only been aggravated ; (8) the Social 
Democrats have a very bad influence, especially in the management of 
the sick-benefit funds, often conducting anti-governmental agitation in 
the committees ; (9) the tendency of many employers to pay the work- 
men’s share of old-age pension dues is declared to be a vicious one ; and 
(10) alarm is expressed concerning future extensions of the system. 

It is obviously impossible in a brief review to analyze all these charges, 
let alone meeting them. The reviewer strongly suspects, however, that 
the devil is not as black as the ex-president has painted him. Dr. 
Friedensburg has doubtless enjoyed an exceptional opportunity to learn 
the inner workings of social insurance in Germany, but it may be ques- 
tioned whether he has made the best use of his opportunity. His re- 
peated attacks on the Social Democrats and on the workingmen in gen- 
eral ; his tender solicitude for the fate of the employers’ associations, 
“the only institution that stood the test’’; his sweeping statements re- 
garding injury to German industry—all indicate lack of impartial judg- 
ment. Admit that social insurance costs Germany some 2,000,000 
marks a day, or 730,000,000 marks ($180,000,000) a year. The 
American workmen spend annually over $70,000,000 for industrial in- 
surance, which practically amounts to funeral insurance only, and this 
country has not been ruined yet. 

As to the administrative difficulties, a certain amount of malingering 
is not a peculiar characteristic of the German system; the same com- 
plaints have been made in France, Italy and England. The prevention 
of malingering presents a distinct administrative problem, which is en- 
tirely independent of a general appreciation of the system. It is, how- 
ever, a symptom of mental color-blindness to fail to perceive the normal 
because of familiarity with the abnormal. Nervous physicians and sen- 
sitive district attorneys sometimes get into that state of mind. If Dr. 
Friedensburg had even a partial knowledge of the deceit and perjury of 
injured plaintiffs, employers, witnesses and experts which liability litiga- 
tion in this country develops, he would perhaps view the efforts of the 
German workmen to increase their small pittances of pensions in a 
slightly more charitable spirit. And it takes a good deal of credulity to 
accept his statement that wilful self-infliction of injuries, with subse- 
quent opening of wounds ¢/c. is a common occurrence in Germany. 
What is the object to be gained? A pension equal to two-thirds of the 
diminution of earning capacity! The German workman, though he may 
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be a stolid sort of fellow, is presumably not altogether insensible to 
physical pain. Even in this country, with the possibility of $5000 or 
$10,000 verdicts, self-inflicted injuries are very rare indeed. 

In support of his charges the author offers practically no evidence, 
except a few anecdotes ; and these are of so extreme a type that they 
are about as helpful for an intelligent judgment as is the famous 
coal-in-the-bathtub story for the solution of the housing problem. 

The pamphlet has been given wide publicity by some militant repre- 
sentatives of American liability insurance companies. Although antag- 
onism to workmen’s compensation is denied in the preface, it has ex- 
pressed itself in the selection of this pamphlet for translation and dis- 
tribution. To the reviewer the attitude of these persons seems unwise. 
Compensation has come to stay in this country, and a fight against it 
will only discredit the insurance companies. Besides there is no 
necessity for such antagonism. From an insurance point of view a 
compensation system can be better handled than the existing liability 
system. Compensation permits a careful actuarial computation of 
cost, while liability insurance is largely a gambling proposition. And 
the casualty people know that the recent rapid increase in the losses 
on employers’ liability business, felt by all insurance companies, was 
the result of liability verdicts and not of compensation awards. 

I. M. Rusinow. 

ScHOOL OF PHILANTHROPY, NEw YorkK City. 


The Steel Workers. By JOHN A. FitcH. New York, Charities 
Publication Committee, 1910.—xiii, 380 pp. 


Homestead: The Households of a Mill Town. By MARGARET 
F. Byincron. New York, Charities Publication Committee, 1910. 


—xv, 292 pp. 


These books belong to the series of six volumes containing the 
‘* findings” of the Pittsburgh Survey. The undertaking has aroused 
general interest and the facts brought out have already received wide 
attention ; but the thoroughness of the investigation and the wealth of 
material presented give to the published form of the final reports a 
degree of permanency not usual among such works. 

In Zhe Steel Workers the author has presented a body of facts 
of unusual importance. The volume opens with a description of the 
men as steel and iron workers, describing in untechnical language the 
processes of work and the methods and conditions of labor, keeping 
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constantly in mind the human point of view. In the second part is 
given a brief sketch of the struggle of the men for control of the con- 
ditions of labor. This account takes the reader through the beginnings 
of unionism among the iron and steel workers, the development of the 
Amalgamated Association and finally the disastrous strikes, in which 
the workers lost all that organization and cooperation among them had 
secured. ‘This account is presented in a manner that reveals the per- 
sonal, human side of the struggle, with all that it meant to the 
workmen, their families, their standards of living and their ideals. 
The third part presents an analysis of the situation as it exists with 
unionism eliminated. Its general character is designated by its cap- 
tion: ‘* The Employers in the Saddle.’’ Its chapters deal with wages, 
cost of living, the working day and week, speeding up, the bonus 
system and, finally, the labor policy of unrestricted capital. The 
fourth part, ‘‘ The Steel Workers and Democracy,’’ discusses more 
general topics. 

The volume entitled //omestead deals with a single town in the Pitts- 
burgh district, chosen as one where a detailed study could be made 
most satisfactorily. The volume opens with a description of the town 
itself, geographical and political. The second and third parts contain 
the most important material. Taking up, in part ii, the English- 
speaking households and, in part iii, the Slav as a homesteader, the 
details of the study are presented. Incomes are dealt with only as they 
constitute the basis of expenditure. Expenditures are analyzed on a 
basis of the budgets secured in the study. Rent, the table, the dinner 
pail, the budget as a whole, the human relationships and child and 
family life are all presented as they appear in relation to possible ex- 
penditures. In part iv the intimate relation between mill and house- 
hold is dwelt upon. 

The interest of both these books lies in the personal touch, the 
human element that is present throughout. Enough details are pre- 
sented to make the facts and figures seem very real, something more 
than statistical aggregates. This impression of reality is greatly 
strengthened by numerous and well-chosen illustrations. 

As the aim has been to present the results of a carefully planned 
investigation without any effort to draw far-reaching generalizations, 
the books cannot be easily summarized. They both show in a very 
strong light the effects upon general working conditions of a system 
that vests entire control in a large corporation and entirely eliminates 
the personal relation between employer and employee. When such a 
situation develops, it is no longer possible, as Mr. Fitch thinks, to 
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divide responsibility. Whatever is good must be credited to the cor- 
poration. Whatever, on the other hand, is not good must be debited 
to the same account. Stock-buying policies, relief funds, pension plans, 
building and loan funds, low rent of company houses, low prices for 
coal, gas and water—all these and other advantages may be entered on 
the credit side. They are heavily discounted, however, when, as Mr. 
Fitch and Miss Byington show, they are offset by the increasing of un- 
skilled and the decreasing of skilled employments, preference for 
‘* hunkies ” and ‘‘ ginnies ’’ as a labor supply, reduction of wages in 
the face of increasing cost of living, tax evasion that throws the heavier 
burden on those that own their small homes, immobility of labor, 
partisan control of municipal and state government, and the repressive 
or spy system by which all movements toward organization immediately 
become known to the superintendents and are followed by the discharge 
of the leaders. Whatever may be the impression outside of the Pittsburgh 
district as to the beneficence of the policies adopted, there is no mis- 
taking the attitude of the workers and their families as revealed by 
these writers. Whether in the mill, in the town resorts of the men or 
even in the workingmen’s own homes, no word must be raised against 
the company. ‘‘It will reach the office.’’ Mr. Fitch insists that this 
spy system is most carefully planned and is most effective. 

That home life with real uplifting influences is quite impossible is 
made clear by Miss Byington. The study of rent leads to the conclu- 
sion that ‘‘ taken together, these facts express fairly the desire of 
American and English-speaking European families to have houses which 
in size, sanitation and conveniences would make a normal and efficient 
life possible.’’ The figures show that if the weekly income is over 
twenty dollars an amount may be spent for rent that is ‘* none too large 
for the average family which desires sanitary conveniences and a 
sufficient number of rooms td insure privacy and the development of 
the home.” The sum paid for rent by those who had less than twelve 
dollars a week income ‘‘ did not provide bare sanitary surroundings.’’ 
‘« Genuine strength of the family ideals ’’ was manifest even in “ simple 
and externally unattractive dwellings ’’ (page 55). 

The analysis shows some opportunities but no adequate provision for 
recreation and amusement. The library with its institutional side of 
club life cannot serve the twelve-hour-a-day man. Paid entertainments 
conducted by the lecture bureau held in the auditorium of the library 
were only ‘‘ fairly well’’ attended, and later they were abandoned. 
‘* Aside from the lecture course there was almost no entertainment in 
Homestead the year of my inquiry that could be called cultural. The 
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amusements in the main were the simple festivities of home and lodge 


and church, narrow in their round’ (page 117). 
As to the attitude of the steel workers themselves toward the present 


policy of management, Mr. Fitch has no doubt. 


The Pittsburgh steel workers are very nearly ready for a political move- 
ment. They are inwardly seething with discontent, and the time is not far 
distant, if indeed it has not already arrived, when with a leader who un- 
derstands how to gain their confidence they will flock from the standards 
of the old parties in a way that will be a severe shock to the machine 
politician. The workingmen of Pittsburgh or any other American commu- 
nity could not be roused over night to the point of serious, premeditated, 
revolutionary violence. Agitation alone, however persistent, could never 
accomplish it; but if the treatment that the steel companies are now em- 
ploying toward their workmen be indefinitely prolonged, it will be hard to 
predict the ultimate action of the workers. Under such circumstances, if 
there should ever be a violent outbreak of any sort, the corporation officials 
will not need to look far for the cause. Revolutions, however, do not 
necessarily involve violence. And through either the trade union or the 
political movement or through some other means, there is bound to be a 
revolution ere long that shall have as its goal the restoration of democracy 


to the steel workers [page 243]. 
Finally , turning to social considerations, we read : 


The final outcome of this régime of exploitation may not be known in this 
generation. It will doinjury to the physical health not alone of individuals, 
but eventually of society. Even more serious, however, is its influence on 
the mental and moral natures of the men concerned [page 201]. 

The causes that developed the present labor policy were, as stated above, 
economic in their nature. But a proper economic policy from the stand- 
point of the individual may be absolutely uneconomic from the standpoint 
of society. Such men as have plundered our forests and wasted our coal 
deposits have followed out an economic policy individually sound, but that 
policy is today denounced as at enmity with the public good. If the man 
who wastes and destroys ma¢ura/ resources is a public enemy, what of the 
corporations that exploit Auman resources ? 

If the employees could be charged formerly with a share of the respon- 
sibility for conditions in the steel industry, that time has gone by. The 
employers accepted the full burden of that responsibility by driving out 
unionism, they have increased their accountability by their stern measures 
designed to retain for themselves the control now exercised. 

A repressive régime that makes it impossible for men to protest against 
conditions that are inimical to their welfare serves now, and has served 
since the destruction of unionism, to keep the employers in the saddle 
[page 206]. 
G. G. Groat. 


WESLEYAN UNIVERSITY. 
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Der Kampf zwischen Kapital und Arbeit: Versuch einer sys- 
tematischen Darstellung mit besonderer Beriicksichtigung der gegen- 
wartigen deutschen Verhiltnisse. By ‘Tiibingen, 
J. C. B. Mohr, 1910.—575 pp. 


This book is the first volume of a work on the labor question. It 
covers conditions in Germany primarily, and refers only occasionally 
to England and other countries. It is intended to give an objective 
account of the existing struggle between labor and capital and its con- 
sequences. The exposition of the remedy, the means of attaining 
social peace, is reserved for a second volume. 

In his preface the author says: ‘‘ It has been my desire to write a 
book that would not only serve to bring forth critical remarks from a 
few professional reviewers, who were obeying necessity rather than their 
own spontaneous desire, but would also furnish accessible reading to 
those who are outside of the gild.’’ This plan of presentation the 
author has followed consistently throughout. His style may be called 
journalistic ; but this does not detract from the merits of the book, 
which is truly scientific, although toward the end it reveals a strong 
bias in favor of the employer. Some unaccountable errors have crept 
in; for instance, on page 60, a reference is made to St. Simon as the 
author of the System of Economic Contradictions, which of course is 
Proudhon’s. Other similar errors are not few. 

The book is subdivided into three parts. Part i deals both descrip- 
tively and theoretically with the conditions which are determining the 
struggle between labor and capital. Here the author’s optimism as to 
the situation of the working class is very striking. Part ii takes up the 
actual struggle at the present time in Germany, and accompanies this 
by a brief historical survey of the struggle in the past. The author is 
careful to present both sides of the question, and to this end he gives 
almost equal space to quotations from labor papers and from employ- 
er’s documents. ‘This part of the book is the most objective and help- 
ful: it gives an excellent insight into the activities of the organizations 
of labor and capital in Germany. Part iii is again theoretical, and 
discusses deductively the consequences of the struggle between labor 
and capital. Here the author noticeably departs from the treatment 
which characterizes the preceding portions of the work and displays a 
tendency which puts him unmistakably among the partizans of the 
employing class. While it must be admitted that not all the effects of 
trade-unionism upon the working class as a whole, organized and unor- 
ganized, have been definitely established by economic science, yet the 
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author’s thesis of the utter uselessness, nay, harmfulness of trade- 
unionism cannot be accepted as even resembling the truth. On page 
532 he makes the assertion that trade unions force up the wages of 
their members at the expense of the women and house-workers ; and 
in his sweeping condemnation of trade-unionism he is not willing to 
concede even that the organization of labor hastens inventions. Weber 
thus puts himself squarely in opposition to writers on the same subject 
who represent the social reform tendency, like Heinrich Herkner (¢/. 
Herkner, Ardeiterfrage, Berlin, 1905). 

Weber’s own solution of the labor problem, which is to be given in 
the second volume, is in some degree foreshadowed in his affirmation 
that the wage-earners can better their position, not by a policy of re- 
striction upon the employer, but by increasing the productivity of their 
labor. ‘This suggests a program along the line of profit-sharing. 

| J. R. Commons. 
UNIVERSITY OF WISCONSIN, 


A History of Labor Representation. By A.W. HUMPHREY. 
London, Constable and Company, 1912.—ii, 199 pp. 


Mr. Humphrey has exercized good judgment in concerning himself 
only with the history of the various movements which have culminated 
in the presence of forty-two Labor and Socialist members in the exist- 
ing House of Commons. ‘There are only two hundred pages in his 
admirable little book. Had he attempted to trace the history of labor 
legislation at Westminster since 1874, when Burt and Macdonald, the 
first of the Liberal Labor members, were returned to the House of 
Commons, six hundred pages. would scarcely have sufficed, and there 
must have been delay in the publication of a book for which there has 
been an obvious need since 1906. A history of labor legislation since 
the second extension of the franchise in 1867—the extension that made 
possible the election of the first group of Liberal Labor members in 
the Parliaments from 1868 to 1884—must soon be forthcoming. In 
the meantime students of contemporary British politics are indebted to 
Mr. Humphrey for an excellent and scholarly presentation of the his- 
tory of the organizations for the return of Labor members, from the 
London Workingmen’s Association of 1866 to the Labor Representa- 
tion Committee that was established at a conference at Memorial 
Hall, London, in February, 1900—the committee that was primarily 
responsible for the return of twenty-nine Labor members at the general 
election in 1906. 
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Either in the text or in the appendices, Mr. Humphrey gives in full 
many of the manifestoes of these different organizations for labor repre- 
sentation. It is to be regretted that he only summarizes the manifesto 
of the London Workingmen’s Association of 1867, which in full would 
have been valuable as a statement of working-class demands and political 
aims in the first year in which any large number of workingmen were in 
a position to exercise the parliamentary franchise. It is to be regretted 
also that there is no index, for Mr. Humphrey’s little volume is other- 
wise well adapted for service as a handbook to labor politics in Eng- 
land since 1867. The appendices are singularly useful, for from them 
can be ascertained the number of Labor members in every House of 
Commons since that elected in 1874, and the fate of every Labor and 
Socialist candidate who went to the polls between 1868 and 1911. 

Mr. Humphrey’s sympathies are not continuously with the Liberal 
party ; and one of the revelations of his book is that in March, 1906— 
just after twenty-nine members of the Independent Labor Party had 
been elected and, as a mark of their independence, had seated them- 
selves on the opposition side of the House—there was an offer from 
the Liberals to finance a National Liberal Labor League. This offer 
was submitted to the Liberal Labor members only. Nothing came of 
it ; and the old Liberal Labor group has dwindled down in the present 


House of Commons to two members. 
Epwarp Porritt. 


HARTFORD, CONNECTICUT. 


Die okonomische Entwicklung Europas. Vol. V. Die hofrecht- 
liche Verfassung des Gewerbes und des Zunftwesens. Der schwarze 
Tod und seine wirtschaftlichen Folgen. By M. Kowatewsky. Ger- 
man translation by M. B. Kupperserc. [Bibliothek der Volk- 
swirtschaftslehre und Gesellschaftswissenschaft. Vol. XV. Berlin, 


Prager, 1911.—458 pp. 


After an interval of two years the fifth volume of Professor Kowa- 
lewsky’s large work on the economic development of western Europe 
appears in its German version. The present instalment of the work 
shows most of the faults and some of the qualities of the earlier volumes. 
In general it may be said that this part of the work, if marred by fewer 
slips than its predecessors, shows a smaller measure of original or at 
least first-hand research than they. Criticism is to a certain extent 
disarmed and baffled by the joint appeal of the translator and publisher 
contained in the preface, which reminds the reader of the difficulties 
of rendering the Russian original, and by their failure to indicate the 
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date at which that original appeared. But the book needs no appeal 
for mercy : it stands on its own feet as an able and comprehensive sur- 
vey of a great period. It is frequently careless and sometimes erratic, 
but there are worse sins than these. 

The book falls into two very nearly equal parts. The first of these 
deals with the origin and organization of the gild system in western 
Europe and includes a chapter on ‘‘ The Labor Question in the 
Middle Ages.”” The second part is devoted entirely to the Black Death 
and its economic consequences. Our author dismisses the theory which 
would connect the origin of gilds with some survival of Roman coldlegia 
and sodalitia, although he recognizes that in Rome and the Exarchate 
there may have been some survival of industrial organization and that 
Venice and Ravenna were influenced by Byzantine tradition in this 
respect. He points out that after the German invasions and settlement 
industry became manorialized, so to say. This condition extended to 
the towns, which were themselves divided among manorial lords, but 
here the free artisans ranged themselves against the unfree. In the 
rural manors there is no evidence of association or common execution 
of work. ‘This leads to a discussion of Eberhardt’s theory of magzs- 
terium and fraternitas, which Kowalewsky regards as neither new nor 
sound. It had been previously expressed in substance by Nitzsch in 
his Deutsche Geschichte, and for the rest it will not meet the case. 
The magisteria, in our author’s view, were merely historical survivals 
of that manorial organization of industry which both in towns and vil- 
lages had survived into the eleventh century. There grew up, on the 
other hand, among craftsmen feudally organized or held together, 
social and religious groups quite free in character and spontaneous in 
origin. In these are to be seen the origins of those gilds of craftsmen 
which, strictly subordinated to the municipal authorities or the mer- 
chant gilds, came into being to protect the free against the unfree 
craftsmen. This development, beginning at the close of the eleventh 
century, goes along with the rise of the towns and their emancipation 
from feudal control. The English gild system can scarcely be brought 
under this formula ; but at present Dr. Cunningham’s alien immigrants 
seem to hold the field undisturbed even by Professor Ashley. Our 
author passes over this controversy and its issue in silence. 

Professor Kowalewsky deals next with the Biicher-Below controversy 
over the economic classification of medieval craftsmen, and brings evi- 
dence from Italy and France to support Below’s view that the craftsmen 
were not wholly without capital but as often as not purchased the raw 
material and worked for the market. In Italy, in the thirteenth century, 
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there was a tendency toward a triple arrangement of merchant, middle- 
man and artisan, although earlier those who worked for the market and 
those who worked up customers’ material had belonged to the same 
associations. Somewhat similar conditions existed in France. 

The regulation of prices, in this period, went along with that of 
wages. Both had the same end, namely, to prevent landlords and 
middlemen from lowering the cost of production, to preserve traditional 
uniformity and to prevent the organization of industry on a large scale. 
But the middle ages did not invent the idea of a maximum price, which 
can be traced back to the time of Diocletian. 

A very interesting appendix contains an analysis of the statute of the 
gild merchant of Brescia and of that of the apothecaries’ gild of the 
same town, dating from the fourteenth and fifteenth centuries respec- 
tively. The merchant gild included and regulated industries of var- 
ious sorts, that of the apothecaries among them. When the apothe- 
caries came to form their organization, they modeled it on that to 
which the merchant gild had accustomed them. But their statute re- 
quired and received the sanction of the merchant gild, which retained 
its police power over them and the town authorities. 

Our author’s exposition of the character and consequences of the 
Black Death in western Europe does not appear to contain very much 
that cannot be found in the ordinary books. Still, it is presented in a 
clear and agreeable fashion, and the archives of Venice, Barcelona and 
Valencia have yielded some interesting results. In Spain, after the 
pestilence, the lords met the need for labor by using slaves, generally 
Saracens. ‘This amounted to the rejection of the dualistic manorial 
system and was highly objectionable to the occupying and cultivating 
classes. In their interest, and because they furnished a convenient 
means of checking the feudal aristocracy, the crown intervened, both 
in Aragon and in Castile, to maintain the principles of personal freedom 
and civil equality. On the other hand, the absence of a class of small 
farmers with capital enough to take over leases, as in England, threw 
the land made available after the plague into the hands of townsmen, 
who worked it by means of servile labor. In these circumstances the 
government carried through a labor policy, which, as our author be- 
lieves, kept down the normal rise of wages by one or even two-thirds. 
The argument which he here brings against the wage-fund theory and 
the ‘‘ iron law of wages ’’ appears to be of the weakest. It consists, if 
the reviewer is not mistaken, in asserting that the plan of regulating 
wages by statute, inaugurated by Pedro IV of Aragon in 1349, must 
have been successful, because when similar conditions arose in 1381 

and 1392 it was resorted to again. 
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The Venetian archives show that Venice almost alone among Euro- 
pean states met the consequences of the Black Death by an intelligent 
economic policy. All the old restrictions were temporarily suspended 
in favor of a free economic competition. Foreign settlers were at- 
tracted by the offer of easy access to the gilds and, indeed, to all in- 
dustrial and commercial rights and even to citizenship. By this means 
the population of Venice and the Terra Ferma was recruited ; and in a 
very few years the conditions prevailing before the pestilence had been 
restored, and it was possible to return to the old system without any of 
the social upheavals that afflicted other and less enlightened govern- 
ments. A somewhat similar policy was pursued at Siena ; and at Orvieto, 
which had become a populous pilgrim-station, they hit upon a plan for 
adjusting wages and prices by means of a sliding scale. 

The chapters devoted to England are perhaps less satisfactory than 
any other part of the book. Our author contends that it was not the 
law of supply and demand that frustrated the attempt to regulate wages 
by statute, but the determined and organized opposition of the in- 
dustrial and agricultural laborers. One would be glad to know how 
the economic law could have worked but through the refusal of the 
laborers to accept less than they believed conditions warranted them 
in asking. 

The final chapter, which comprises Germany, Austria and Switzer- 
land, is confessedly incomplete and provisional and need not detain us. 

The criticisms of Professor Kowalewsky’s methods which were offered 
in earlier numbers of this QUARTERLY (volume xxiii, pages 162-166, 
volume xxiv, pages 703-707) apply with equal force to the present in- 
stalment of the work and need not be repeated. As usual, most of the 
rather numerous defects seem to be attributable to haste and careless- 
ness in making use of authorities. A couple of instances will serve to 
illustrate this and at the same time to bring out the insight and flair of 
our author. He appears (pages 175 e¢ seg.) to follow Professor Ash- 
ley’s view of a violent conflict between the merchant and craft gilds 
in England, and seems, as | have said, to be ignorant of the controversy 
between that writer and Dr. Cunningham. On the other hand his 
whole view of the beginnings of industrial organization, first as a pro- 
tection of free against unfree labor and then as a process of peaceful 
differentiation of functions, approaches very nearly the conclusions 
reached by Dr. Cunningham. Again, with Gross’s Gild Merchant 
before him, he can affirm (pages 97, 98) that most English towns had 
a gild merchant in the eleventh century, while that of Winchester was 
founded in 856 in the time of King Ethelred (sc). On the other 
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hand he appears to have reached for himself Gross’s own conclusion, 
that it is unnecessary to seek any institutional parent for the merchant 
gild and better to regard it as the spontaneous expression of the con- 
stant human tendency toward association. 

Some minor criticisms may finally be offered. It is rather late to be 
speaking of the Hunnish invasion as the cause of the foundation of 
Venice (page 78). It is perhaps not too much to ask for some indi- 
cation of the date and character of the Russian chronicles upon which 
he bases his theory of the origin of the plague (page 224). An ordi- 
nance of Philip the Fair in 1321 (page 385) rather takes one’s breath 
away, and the English sees of ‘‘ Rougham”’ and ‘ Eeling’’ do not 
immediately disclose their identity (page 401). Then borough eng- 
lish scarcely “ prevailed in every English county except Kent with its 
gavel kind ’’ (page 403) ; and it is scarcely accurate to speak of the 
United States of America at the end of the seventeenth century (page 
424, note), or to describe the regnal year 35 Edward III as 1360 
(page 426), since it extended to the end of January, 1362. Finally, 
I have observed printer’s errors on pages 65, 69, 79, 112, 140, 176, 
223, 229, 239 (425), 310, 314, 364, 401 (475), 403, 412. 

The publisher renews his promise of an index of the whole work, 
which is to accompany the forthcoming sixth and final volume. 

GAILLARD LaPSLEY. 
TRINITY COLLEGE, CAMBRIDGE. 


The Constitution and Finance of English, Scottish and Irish 
Joint-Stock Companies to 1720. By Rosert Scotr. Vol- 
ume II: Companies for Foreign Trade, Colonization, Fishing and 
Mining. Volume III: Water Supply, Postal, Street-lighting, Manu- 
facturing, Banking, Finance and Insurance Companies, also state- 
ments relating to the Crown Finances. Cambridge, University Press ; 
New York, G. P. Putnam’s Sons, 1911.—x, 504; xii, 563 pp. 


At the time of writing, the reviewer has not yet received the first 
volume of this work, the issue of which is announced as delayed 
‘¢ through technical reasons connected with the printing.” This vol- 
ume ‘‘ will record the general development of the joint-stock system in 
Great Britain and Ireland up to 1720, at the same time bringing it into 
relation with the chief social, political, industrial and commercial ten- 
dencies which influenced it.’”” The present volumes comprise studies 
of the history of the particular companies, classified according to their 
fields of activity, as indicated in the sub-titles above. The origin, 
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organization and development of each company are described, with full 
annals of its fiscal history and, in many cases, tabular summaries of 
capital stock, price quotations and dividends. 

Readers conversant with Scott’s edition of the records of the New 
Mills Cotton Manufactory, in the Publications of the Scottish Historical 
Society, and with his various periodical articles, knew his competence 
in the field of industrial history before the present work appeared ; and 
yet even these may well be surprised by the contents of the two volumes. 
They are extraordinary in scope, covering all the large private and 
semi-public undertakings, and many small ones, in the British Islands, 
from the sixteenth to the early part of the eighteenth century ; and they 
are based on an extraordinary fund of information. The facts are drawn 
not only from the great mass of printed material, including newspapers 
and pamphlets, but also from a great variety of manuscript sources : 
records of the public administration, collections in the large libraries, 
records of law suits and—most noteworthy of all—account books of the 
companies concerned. The work is one of the most important contri- 
butions which has been made to English economic history : so much 
may safely be asserted before the appearance of the first (and conclud- 
ing!) volume. Yet as the work now stands, it is a promise rather than 
a fulfilment. It enriches our knowledge of the details of fact and 
stimulates many questions of principle, but it leaves reserved, for the 
author or for another, the work of construction which will make the 
book important as a contribution not only to English economic history 
but to economic history and to economics in general. 

In volumes of such varied contents the students of a number of different 
subjects will find interesting material. The critic of modern corporation 
finance will think that the saying of Pollexfen, in the seventeenth cen- 
tury, that ‘* companies have bodies, but it is said they have no souls ; if 
no souls, no consciences,” is abundantly justified by the records of that 
time as well as of this; he will find accounts of promotions and under- 
writings, of dividend and stock manipulations, and of reorganizations, 
curiously like, and yet unlike, those of the present. With his thoughts 
fresh on modern trusts and rebates, he will sympathize with the demand 
of a Scottish linen-manufacturing company which asked, in 1693, for a 
royalty of twopence on every ell of linen sold in Scotland, that it might 
maintain servants to measure and inspect linen and give instruction in 
its manufacture! Students of banking and of public finance will find 
considerable additions to the current knowledge of the history of those 
subjects. Even the student of theoretical economics may well reflect 
upon the fluctuations in the rate of interest (‘‘ net’’ interest), as esti- 
mated by the author from the statistical material at his command. 
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The two volumes give the reader a vivid realization of the rapidity of 
change in the English industrial organization in the seventeenth century, 
particularly in the latter part. They show processes and results, but 
in large part they leave causes undisclosed. Whence came the fund of 
industrial capital which then took form? We see the operation of influ- 
ences proceeding from Holland, France and Germany ; we see the con- 
tribution of the expanding postal system and banking system ; but we 
fail still to see clearly the original investor and the precise nature of 
the links uniting him with the “ big business” of the times. We learn 
much about mining and industrial enterprises, including surprising state- 
ments about the extent of undertakings like the Mineral and Battery 
Works, employing 8000 hands, and the Royal Lustring Company, em- 
ploying 6000. We still feel uncertain of the character and position of 
the laborer. And when the author in these two volumes does permit 
himself some general speculations, he does this incidentally, and so 
briefly that he sometimes is not intelligible or not convincing (as, for 
example, in volume iii, pages 162, 258). Until the appearance of the 
remaining volume it is, however, manifestly unfair to criticize the author 
for what he has not done. Already he has done enough to win a high 
place among those who have written on English economic history. 

Day. 


YALE UNIVERSITY. 


Railway Rate Theories of the Interstate Commerce Commission. 
By M. B. Hammonp. Cambridge, Harvard University, 1911.— 
vi, 200 pp. 


Problems in Railway Regulation. By H.S. HAINES. New 
York, The Macmillan Company, 1911.—vii, 582 pp. 


The Railway Library, 1909, 1g10. Edited by SLASON 
THompson. Chicago, Bureau of Railway News and Statistics, 1910, 


1911.—403, 456 pp. 


Concern with the general question of railway regulation links together 
all of the above volumes. Their joint interest is not decreased by the 
fact that they have been written, or compiled, from the respective 
standpoints of a professional economist, a retired man of affairs, and 
an official railway apologist. 

Professor Hammond has essayed the difficult task of classifying the 
more significant decisions of the Interstate Commerce Commission, 
from 1887 to 1906, under the heads of their determining factors. 


i 
Bi 
i 


No. 2] REVIEWS 327 


His treatment resolves itself into a series of sections dealing, in order, 
with value of commodity, cost of service, distance, natural advantages 
of location, competition, class and sectional interests and fair return 
on investment. The volume concludes with a statement of what the 
author regards as a comprehensive theory of rate-making. He has 
earned the gratitude of his fellow economists for the able way in which 
he has classified and pigeon-holed the commission’s ideas on rate- 
making, although they may not find it easy to agree with every detail 
of his classification. Most economists have had but a hazy conception 
of the real nature of the work done by the commission, and for such a 
mental attitude they will no longer have any excuse. 

Appreciating fully the many good points of the work, the reviewer 
thinks, nevertheless, that its value would have been increased by a 
somewhat more careful distribution of emphasis. To some extent the 
essay is built around an assumption that, between 1887 and 1906, the 
commission executed a volte-face from value of service to cost of ser- 
vice as the proper basis of rate-making. As regards the early attitude 
of the commission this assumption is more than doubtful. A perusal 
of the early decisions of that body shows clearly that cost-of-service 
considerations exercized, from the beginning, important influence upon 
its conclusions, and the language of its first report is not, as Professor 
Hammond would have us suppose, inconsistent with subsequent practice. 
As the present volume itself establishes, there is no evidence of an at- 
tempt on the part of the commission, prior to 1906, to determine the 
reasonableness of individual rates on the basis of a pro-rate of all costs. 
The costs of service to which the decisions of the commission so fre- 
quently make reference in this connection are the costs of movement, 
the expenses obviously assignable to particular acts of transportation. 
The commission has lately shown a disposition to favor more extensive 
use of the cost-of-service principle in its broadest sense (cf. Rate Ad- 
vance decision, Western carriers, February, 1911) ; but throughout the 
period of Professor Hammond’s comparison (1887-1906) there seems 
to be little ground for his contention as to a marked change of policy 
in this particular respect. 

The author quotes freely from the decisions and, as a rule, does so 
with discretion; but in some of the cases considered one doubts 
whether the passages selected are sufficient to give an adequate idea of 
the attitude of the commission. Of course, in the minute examina- 
tion of detail which an investigation of this sort demands, it is a matter 
of peculiar difficulty consistently to maintain a proper perspective. 

The final paragraphs of the volume, as has already been indicated, 
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are devoted to a statement of Professor Hammond’s own conclusions 
as to proper methods of rate-making. The student, however, can 
hardly be expected to accept the fact that the commission employs one 
or another of these methods for the determination of reasonable rates 
as conclusive of their relative economic merit. The dogmatic state- 
ment of the theory destroys the significance that might otherwise have 
attached to it, and the symmetry of the essay is impaired by its in- 
clusion in its present form. 

In spite of these defects, the value of Professor Hammond’s investi- 
gation remains unquestionable. The pioneer work embodied in his 
little volume will be of great service to students, and it is sincerely to 
be hoped that he will continue his researches and, at some future time, 
increase our debt to him by throwing still more light upon the subject. 

The second volume under review, written by a former vice-president 
of the ‘‘ Plant System ” of railroad and steamship lines, is a somewhat 
ambitious attempt to present an historical and critical examination of 
the problems of railway regulation as a whole. A survey of the growth 
of these problems, covering some half-dozen chapters, is followed by a 
series of studies of the particular problems, grouped under the heads of 
incorporation, finance, construction, operation, traffic, discrimination, 
rate-making, capital and labor. Some forty-six pages of statistical 
tables are added in appendices. 

In the treatment of these varied topics a certain lack of proportion 
is discernible. The historical portion of the volume, though interesting 
—the chapter on ‘‘ The Period of Formation,” indeed, is a model of 
its kind—might, with advantage, have been kept within narrower 
limits, and the space thus made available might well have been devoted 
to discussions more pertinent to the author’s general purpose. It would 
then have been possible to find place for an estimate of the significance 
of state regulation as compared with federal regulation, for a critical 
discussion of federal incorporation, and for a consideration of the eco- 
nomic influences of railway consolidation. Then also the author could 
have met more squarely the question: what constitutes a reasonable 
rate of dividend? as well as the associated problem: how may the 
diminution of excessive dividends be accomplished without injury to 
progress? And his readers would have been glad to have his opinion 
upon state regulation of railway construction. Interesting as are the 
remarks of Mr. Haines with reference to car supply, unjust discrimina- 
tion, labor discipline and so forth, they fail to be as effective as he 
doubtless could have made them. Of course, in a single volume 
covering so wide a field, exhaustive discussion of single questions is 
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not to be expected, but it is unfortunate that adequate treatment of 
important topics should have been sacrificed to less essential points. 
Generally speaking, the theoretical side of Mr. Haines’s subject is not 
presented quite as successfully as the historical. 

A substantial portion of the volume is devoted to the rate problem. 
While favorable to public regulation, the author is of the opinion that 
it has checked the tendency of the railways to make rates in the public 
interest and that virtual petrification of railway tariffs has resulted. 
Regulation should not mean control ; in other words, the government 
should use its power only to facilitate the adaptation of the railway 
economy to its changing environment. The federal government has 
extended its control of railway administration even to details ; and its 
control is one that is irresponsible to railway stockholders, that ignores 
economic principles and that shapes measures with an eye to the main- 
tenance of political prestige. While all of his readers may not agree 
with Mr. Haines in these conclusions, they will at least be inclined to 
give them serious consideration, because of his evident effort to free 
himself from such bias as a railroad career might possibly have tended 
to give him. 

However open to criticism its details may be, there can be no doubt 
that in the present volume Mr. Haines has put before us, in an inter- 
esting fashion and in a style that might serve as an example to many an 
academic writer, ideas that are well worth consideration. 

Last upon our list come the year-books compiled by that doughty 
champion of railways, Mr. Slason Thomson. In these volumes (which 
are distributed for the cost of postage) he is making a commendable 
endeavor to preserve such fugitive railway literature as possesses more 
than temporary value. The collection for 1909 is especially worth 
while, for several of the papers are of a high order of merit. The 
educational value of these collections to the public and to railway men 
might be increased, however, by the inclusion of an occasional article 
less favorable to the interests represented by the editor, and the 
prestige of the series might be greater if its propagandist purpose were 
less evident. Each of the two issues contains a review of the current 
year’s statistics, in which Mr. Thompson vigorously belabors the statis- 
tical department of the Interstate Commerce Commission for its short- 
comings. He may be hypercritical at times, but he is not always 
without justification. 

Ernest Ritson DEwsNuP. 

UNIVERSITY OF ILLINOIS, 
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Allgemeine Volkswirtschaftslehre. By WILHELM LEXIs. [Die 
Kultur der Gegenwart, Part II, Vol. X, 1.]. Berlin and Leipzig, 
B. G. Teubner, 1910.—259 pp. 


As indicated by its place in the encyclopedic work on Modern Cul- 
ture, the General Economics of Professor Lexis is designed to acquaint 
the philosophically trained reader with the methods and the principal 
results of economic science. It therefore differs widely both from the 
comprehensive German treatise and from the English and American 
text-book. Compared with the former, its field is very restricted and 
its method of treatment unduly abstract. Compared with the latter, 
it lacks definiteness in the development of its argument and displays 
little regard for the principles upon which pedagogical effectiveness 
depends. ‘There is something about the work that reminds the reader 
of Senior’s Political Economy, which was likewise prepared as a part 
of an encyclopedia of culture. There is the same intention of giving 
concise expression to an existing body of thought and the same tend- 
ency toward a new organization of the material, determined chiefly by 
logical principles. In both cases the finished work turns out to be 
rather an expression of the author’s peculiar views than a faithful 
presentation of generally accepted doctrine. 

According to the prospectus the work was to consist of three parts: 
‘* Economic Evolution,” ‘*‘ Economic Method ’’ and ‘‘ The Economic 
Process.’’ In the completed work, the first two parts are crowded 
into a space of twenty-eight pages, full of common-sense observations, 
but devoid of the quality of philosophical thoroughness which we have 
come to expect in a German treatise on economics. The discussion 
of the economic process, which takes up practically the whole book, 
covers the field of value and price, money and credit, and distribution. 
Fundamentally the discussion is classical in character, but the influence 
of the historical school is everywhere in evidence. 

The theory of value presented by Professor Lexis is essentially a 
demand-and-supply theory. The marginal-utility doctrines receive 
little attention, and the theories that lay chief stress upon cost of pro- 
duction are subjected to somewhat drastic criticism. Individual utilities 
and individual costs, according to our author, play a relatively unim- 
portant rdle in the determination of exchange ratios on the market. 
The price-making forces are numerous; it is now one, now another 
that plays the determining part. Fruitful price theory, in the author’s 
opinion, can be constructed only after a thorough study of the market 
facts. From this statement of the case one might be led to infer that 
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Lexis expresses the view, rather widely held in this country, that gen- 
eralizations in the field of value and price are practically worthless. 
This inference is not justified, however, by the text. The author’s 
value theory contains practically no elements not recognized by the 
orthodox English and American economists. 

In his theory of money and credit Professor Lexis follows closely the 
accepted doctrines. The value of money, absolutely considered, is 
the product of an historical evolution that we cannot fully explain ; 
changes in the value of money depend, on the one hand, upon changes 
in the amount of money and its substitutes and, on the other hand, 
upon the amount of work it has todo. This theory, which is obviously 
a form of the quantity theory, is not regarded as a sufficient explana- 
tion of changes in the price level under existing conditions. Professor 
Lexis is to be numbered among those economists who regard the credit 
substitutes for money as sufficiently elastic to make practically negligible 
the effect of any ordinary increase or decrease in the volume of standard 
money. 

Perhaps the most interesting part of the work is the treatment of 
distribution. The social income, which includes both the consumption 
goods placed in the hands of the ultimate consumer and additions made 
to the permanent stock of productive goods, is subjected to a primary 
division into labor incomes and property incomes. The principle 
governing this division is ‘‘ relative economic power” (page 147), a 
concept which nowhere in the book receives the elucidation which an 
American reader finds desirable. One appears to be justified in regard- 
ing ‘‘ relative economic power” as something in part mechanical, in 
part social-organic. Increase in labor supply weakens the economic 
power of the laborer; strengthening of the organization of labor in- 
creases it, even with labor supply unchanged. What other elements 
may enter into the concept the reader must discover for himself. At 
all events, the division of the social income between labor and property 
upon this basis has, in the author’s view, a definiteness comparable to 
that of the wages-fund theory. This division made, the owners of 
different classes of income-yielding property effect, through struggle, a 
distribution among themselves of what remains after labor has been 
paid (</. pages 82, 150). 

In his treatment of the returns to capital the author insists vigorously 
that there is no such thing as a normal rate. There isa minimum rate, 
determined by the yield of loan capital in perfectly safe investments. 
What determines this loan rate is the relation of demand and supply in 
the loan-fund market. Some slight notice is given to the fact that 
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undervaluation of future goods has something to do with the rate of 
interest on consumption loans. The phenomenon of capitalization is 
also touched upon, but no attempt is made to explain the origin of the 
rate of interest employed in capitalizing an income. It is hardly too 
much to say that for Professor Lexis the interest problem does not 
exist at all. 

The final section of the work is given up to a forecast of the future 
of modern economic society. In the author’s view, no radical change 
in the character of the economic system can be expected for a long 
time tocome. Capitalistic industry has many conquests still to make 
even in old countries. When the industries in these countries are fully 
organized and supplied with capital, there remain undeveloped parts 
of the world to absorb new accumulations. In the end this demand 
must also slacken, and accumulation must proceed more slowly. De- 
veloping technique will, for a long time to come, make adequate provi- 
sion for an increasing population ; but here, too, a limit is set by the 
increasing difficulty of producing supplies of food. Economic society 
is tending toward a stationary condition ; according to the forecast 
of Lexis, however, not one of stagnation and universal misery, but one 
in which moral restraints and good will and codperation will secure for 


the human race a broad diffusion of welfare. 
ALVIN S. JOHNSON. 
STANFORD UNIVERSITY. 


Disturbing Elements in the Study and Teaching of Political 
Economy. By James Bonar. Baltimore, The Johns Hopkins 
Press, 1911.—145 pp. 


Forty, or even twenty-five, years ago, when economists were con- 
cerned mainly with the nature of their science, its fundamental princi- 
ples and the method appropriate to it, brief discussions of these ques- 
tions by the leaders of economic thought, such as Cairnes’s Character 
and Logical Method of Political Economy, Bagehot’s Postulates of 
Political Economy, Marshall’s The Present Position of Economics and 
Sidgwick’s Zhe Scope and Method of Economic Science, were not un- 
common. ‘Today, when the great body of economists, with a few 
shining exceptions, are immersed in the study of the facts of economic 
life and in the search for some workable solution of its pressing problems, 
such discussions are rare, and, therefore, all the more welcome and 
helpful, particularly when addressed by a mature thinker of keen intel- 
lect and broad learning to students who are just starting on their inde- 
pendent work and, under the influence of the spirit of the times, are 
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apt to be drawn away from the consideration of the larger aspects of 
their subject. 

The Study and Teaching of Political Economy comprises five lec- 
tures, delivered to the economic seminary of Johns Hopkins University, 
under the titles: ‘‘ Liberty, Equality, Fraternity” ; ‘‘ Government is 
Founded on Opinion” ; “ It may be so in Theory”; ‘* Figures can 
Prove Anything’’ (the figures referred to being figures of speech) ; 
and ‘‘ In the Long Run.’”’ While in its spirit and purpose the work 
belongs to the class of books mentioned above, it deals primarily not 
with the nature and principles of the science itself but with the attitude 
of mind proper to the scientific economist. The author tells us in the 
preface that his purpose is to put the student on his guard against the 
errors which creep into his reasoning from a popular political phil- 
osophy, from want of any political philosophy, from mistaken aversion 
to theory, from the shortcomings of technical language and from the 
wrong handling of distinctions of time. 

It is difficult to convey in a few words an idea of the content of the 
volume more definite than that indicated by the titles of the chapters 
and the statement in the preface. It must be read to be appreciated. 
No general thesis is maintained, and the method is informal and sug- 
gestive rather than systematic. Emphasis is laid on the necessity of 
exact analysis of ideas and definition of terms, of theoretical reasoning 
tested by comparison with the facts of actual life, of preserving the in- 
dependence of economics as a science, recognizing, however, its close 
relationship to other sciences and to other aspects of economic life, and 
of the acceptance of some political philosophy as the standard by which 
to measure the worth of economic policies. The author himself in- 
clines to the acceptance of the principles of individualism, not the 
superficial individualism comprised in liberty and equality as under- 
stood by Smith and Bentham and their immediate successors, but real 
individualism tempered by fraternity. The credit for the introduction 
of the last named element is given to John Stuart Mill. At the close 
of the first chapter we read : 


What is most earnestly to be desired for both of you, both Canada and the 
United States, if it is not too late for the latter, is that the independent 
worker should remain the typical figure inthe Nation. With due care and 
pains on the part of both of you there need not be any proletariate at all. 
Without the due care and pains that proletariate will come. 


In the closing chapter he goes so far (certainly farther than most 
economists would go) as to say : “ It seems possible that, if the [United] 
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States had been thorough-going in their /aisser faire, they would not 
have seen such a phenomenon as a millionaire or a pro/éfatre at all.’”’ 
But this does not imply an acceptance of the policy of /aisser faire 
under existing conditions. 


If an appeal for unlimited commercial competition is examined, it will 
probably be found to mean either that we are asked to begin with a sabula 
vasa and mere struggle for existence—which we cannot do without ceasing 
to be civilized—or else that the existing legal distribution of property, re- 
sulting from a history in which there was little /azsser faire and every kind 
of interference, is to be taken as it is, undisturbed, and the very unequally 
equipped competitors are to pursue their careers in business without any 
new interference. 


The matter is familiar, and we may not always agree with the writer’s 
point of view, but the presentation of the subject is marked by a charm 
of style, a wealth of illustration from the history of economics and a 
keenness of insight that make the book delightful reading and a real 
addition to our economic literature. Full notes and a table of contents 
have been added to the lectures. 

Henry B. GARDNER. 

BROWN UNIVERSITY. 


Les Expropriations et le prix des terrains a Paris, 1860-1900. 
By Maurice Hatswacus. Paris, Société Nouvelle de Librairie et 
d’ Edition, 1909.—415 pp. ; tables, graphs and plans of Paris. 


The author of this work, with great labor, has made a detailed study 
of all the expropriations of land in Paris during the forty years from 1860 
to 1900. These expropriations took place chiefly in connection with 
the construction of the great boulevards. He has studied in detail the 
sales of land, the tearing down and the construction of buildings in 
all Paris and in the separate arrondissements or wards. He gives 
tables of the relative populations of these wards, and establishes certain 
currents of population by which the city expanded. He constructs 
very carefully a curve of prices of land for all Paris and for three re- 
gions of Paris, and devotes a large part of the book to a comparison of 
the curve for all Paris with curves showing the general price level of 
all commodities, the number of sales of land, the railway receipts of 
France and finally, the number of expropriations and the amounts of the 
indemnities. He compares these curves almost year for year, but does 
not attempt to use any of the newer methods of statistics for comparing 
such data. As a result he is able to give only vague and uncertain 
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conclusions after pages of comparison. It isevident, however, that the 
general trend of the price of land followed the increasing prosperity of 
the country, as shown by the railway receipts, and was influenced by 
the general price level only during the depressions following panics, 
when the price of land either sank or rose less rapidly. 

The author finally comes to the number of expropriations, and he 
thinks every great rise in price in Paris was due to the great number of 
expropriations which accompanied the building of the boulevards. It 
seems to the reviewer that every maximum in the price curve for all 
Paris is caused by a great number of sales of land in the center of the 
city, where land is most valuable ; and in fact the author’s tables show 
that the price was frequently lower in the central districts at these very 
times of maximum average price. He has taken as the price of land 
in Paris the average of the prices of all lands sold, so that changes in 
the prices of land not sold, such as would be shown only by increased 
rent, remain without representation in his curve. This seems to be a 
serious defect in his work. He seems to realize that the average so ob- 
tained gives a local color, but he insists that only the land sold shows 
the demand for new land. Here it is difficult to agree with him. His 
curve no doubt gives the general trend of land prices, but for a year-by- 
year comparison it seems useless. He himself admits that on examina- 
tion of the separate districts the relation between expropriation and 
price is not so clear, and that often an expropriation in a certain district 
took some twenty years to work out its full effect. 

It seems evident that the planning of a new boulevard, destined to 
be an artery of commerce and trade, must increase values along that 
boulevard and neighboring streets, and that this increase will often be 
sudden because of the speculation thus aroused. 

The author describes very vividly and accurately the work of the spec- 
ulators, in forecasting the evolution of the city and the rapidity of the 
movement. He insists that the speculators have nothing to do with 
the change of price in land, but that they themselves are the product 
of social forces which cause this evolution. He shows very clearly the 
opposing tendencies of tenants to resist higher rents and yet to seek 
better lodgings, while the proprietors seek to increase the rents or else 
the number of tenants. These tendencies have opposite effects on 
tich and poor, and in reality prevent all speculation in poorer sections 
of the city, though Dr. Halbwachs shows how they might be made 
profitable for speculation in poor sections also. This part of his work 
is far more interesting than the statistical part. But the statistics he 
has been at such pains to collect should be of great value if used ac- 
cording to modern methods. 
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The depopulation of the center of Paris is ascribed entirely to the 
boulevards, and not to the needs of an increasing business area. The 
author seems to think that the westward growth of the city was due to 
the factories and shops on the east, whereas other authors suppose both 
of these phenomena to be due to the prevailing west wind, which 
causes the residence population to seek the side that is free from the 


dust of the city. Pes ; 
. D. THompson, Jr. 


COLUMBIA UNIVERSITY 


Rural Denmark and its Lessons. By H. RIDER HAGGARD. 
London, Longmans Green and Company, 1911.—335 pp. 


The Thirteenth Census shows that during the last decade the urban 
population of the continental United States has increased 34.9 per 
cent, while the rural population has increased only 11.1 per cent. 
Every state shows an increase of more than ro per cent in the urban 
population, while in the rural population fifteen states show an increase 
of less than 10 per cent and seven states an actual decrease. In only 
two states did the rural population increase faster than the urban. The 
recently published figures of the Danish census show that during the 
same decade the urban population of Denmark proper has increased 
15 per cent and the rural population 10 per cent. Thus, while in the 
United States the urban population has increased somewhat more than 
three times as fast as the rural, in Denmark it has increased only one 
and one-half times as fast. In view of the fact that the United States 
is still a sparsely settled country with climatic conditions exceedingly 
favorable to agriculture, whereas Denmark is densely populated, 
with conditions of soil and of climate which are unfavorable to agricul- 
ture and with one-fourth of the population concentrated in its capital 
city, these comparative statistics are indeed striking. 

Whether or not one is ready to accept the author’s dictum that ‘* the 
flocking to the towns means the ultimate destruction of the white races 
if it continues unchecked,’’ he will agree that the general movement 
from country to city is a matter of vital importance, and that no effort 
should be spared to determine its causes and to discover means of 
checking it ; and he will therefore be deeply interested in learning how 
Denmark has, at least for the time being, successfully solved this 
problem. Sir H. Rider Haggard tells us that, but little more than a 
generation ago, the Danish peasants were poverty-stricken and dis- 
couraged and were constantly decreasing in number through migration 
to the towns and through emigration ; and he shows, in a most interest- 
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ing way, how, despite uncongenial climate and niggardly soil, this same 
peasantry has been transformed into a prosperous and contented people, 
with the movement to the towns and emigration to other countries 
practically checked. 

The nice critic might say that the book is scrappy, that many of its 
statements are only personal opinions, and that it contains much that 
is not germane to the subject. But although the book lacks logical 
arrangement and the reader at first gains the impression that it is the 
product of a fortnight’s tour, he discovers on closer reading that as far 
as it goes it is based upon careful study. Nor will he fail to read the 
digressions and to profit thereby. And if certain statements appear 
naive to the American reader, he must remember that the author is an 
Englishman writing for Englishmen. Moreover, since what Mr. Hag- 
gard says he ‘‘ believes’’ or “ thinks ’’ is usually a fact, his lack of 
positiveness should be attributed to modesty rather than to inadequate 
information. 

The excellence of the book is due to the fact that the author’s keen 
power of observation, coupled with an intimate knowledge of practical 
agriculture, has enabled him to point out the factors that have made 
it possible for the Dane to succeed where the Englishman has failed. 
He notices and shows the significance of details that would escape the 
attention or fail to arouse the interest of the ordinary observer, and 
again and again he emphasizes the fact that the English farmer’s failure 
to give attention to such details has in no small degree been his 
undoing. 

The author maintains that Danish agriculture is ‘* wonderfully suc- 
cessful.’’ He attributes its success to the peoples’ High Schools, which 
have made the Danish peasantry the most intelligent in the world ; to 
the fact, largely the result of wise governmental policy, that most 
Danish peasants now own the land which they till ; and to cooperation, 
which in Denmark has attained an unparalled development and without 
the aid of which all attempts to build up a prosperous rural population 
must have failed. 

The chapters on ‘* Small-holding Ownership ” and on ‘* What might 
be and what is’ deserve special mention. In the former the author 
gives a somewhat detailed account of the government’s successful at- 
tempt to build up a small-holding class and draws comparisons with 
similar attempts on the part of the British government. He agrees 
with prominent Danish authorities that about one-half of the small- 
holders set up by the state succeed and about one-third manage to 
live, while the rest fail; and he concludes that if this is the case in 
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Denmark, with excellent schools, highly developed state aid and 
efficient codperation, in England, where all these are practically lack- 
ing, such a movement would prove little short of a fiasco. In the 
latter chapter the author pictures the changes which could be wrought 
in England if Danish conditions could be reproduced. This chapter 
is exceedingly interesting and suggestive, whether the reader is willing to 
accept all the conclusions and implications or not. Whether such 
conditions as obtain in Denmark can ever be created in England, the 
author doubts, because 


the attitude of the two peoples towards the land is fundamentally different. 
The Danes look upon their land as the principal means of livelihood and 
as a nursery which above all things should be consecrated to the upbring- 
ing and home-life of a healthy and numerous rural population—in short, as 
a business proposition in which the nation is most vitally: concerned; 


while the ;English ‘‘ look upon our land, or much of it, as a pleasure 
proposition in which the individual only is concerned.” 
Jesse E. Pope. 
WASHINGTON, D. C. 


The Annexation of Texas. By JustTIN H. SMITH. New York. 
The Baker and Taylor Company, 1911.— ix, 496 pp. 


This volume is the first-fruit of the author’s researches into the his- 
tory of the Mexican War. When completed, his work will be indeed 
encyclopedic, if he follows the same method of treatment that has 
been employed in the present monograph. A glance at the footnotes 
shows the wealth of material upon which the text is based. News- 
paper files, the writings and speeches of contemporary statesmen, 
official documents and especially diplomatic correspondence have been 
diligently examined. Mr. Smith has indeed conducted a most exhaus- 
tive investigation, and one hesitates to call his treatment final only be- 
cause the subject is exceedingly complex and, as the author himself 
observes, ‘‘ almost every foot of the ground is controversial.’’ His 
habit of accumulating evidence and loading the text with quotations 
does not, it must be admitted, always make for clarity. Material is not 
infrequently given to us in undigested form, and the text is in places 
unnecessarily expanded. One is grateful, however, for occasional 
lucid summaries. 

Mr. Smith disproves the oft-repeated charge that the revolt of Texas 
from Mexico was instigated by the slave power in the United States 
and fomented by the national government—an interpretation of history 
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caused by the prejudices and passions aroused by the slavery question. 
The revolt is viewed as a spontaneous movement of the inhabitants of 
Texas, fully warranted by the tyranny and cruelty of Santa Anna—as 
‘¢not so much revolution as resistance to revolution.’’ That no 
powerful interest in the United States was forwarding the revolt as a 
preliminary to annexation is most clearly proved by the state of 
public opinion after the proposal of Texas to join the union met rebuff 
during the administration of Van Buren. Mr. Smith describes the gen- 
eral neglect of Texas in the United States from 1840 to 1842, revealed 
by an examination of the newspaper files, as “ astonishing.”’ 

Withdrawing her offer of annexation, Texas devoted her diplomatic 
energies to securing favorable treaties with European governments, the 
most important of which was that with Great Britain, concluded in 
1842. Mr. Smith discusses the possible effects of the development 
in the Southwest of a large and expanding nation in intimate relations 
with England. 

It was the fear of British influence in Texas, and particularly the belief 
that Great Britain was trying to bring about the emancipation of the 
slaves in that state, that caused the American government to take up in 
earnest the subject of annexation as a means of checkmating British de- 
signs. Senator Benton referred to the “ pretended London abolition 
plot’’ as an invention of the southern mind to justify the annexation of 
Texas ; but the evidence adduced by Mr. Smith permits of no doubt on 
this subject. British policy was working strongly to effect the destruc- 
tion of slavery in Texas. British statesmen and diplomats were influ- 
enced probably as much by economic as by ethical considerations. 
They were coming to the conclusion that the free labor of their colonies 
could not compete successfully with the slave labor of the southern states, 
and they hoped that the abolition of slavery in Texas would lead to aboli- 
tion of slavery in the United States. An independent and prosperous 
Texas, moreover, opened up the prospect of a great and permanent 
supply of cotton outside of the United States. The London Herald 
stated frankly : 


We do wish to see slavery abolished in the United States, not merely upon 
moral but upon commercial grounds also, These commercial grounds... 
are as much political as commercial. While the United States shall have 
the monopoly of the supply of raw cotton, they will hold in their hands the 
means of disturbing the social state of all the manufacturing countries of 
Europe, . . . but the monopoly of the production of raw cotton cannot be 
very speedily taken from the States while these States retain the advantage 
of slave labour. 
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Mr. Smith gives the substance of a letter written by Senator Walker and 
printed early in February, 1844, in which “‘ every ember of suspicion 
and ill-will-toward England was deftly fanned.” Thousands of copies 
were at once circulated, and it was much read in the course of the pres- 
idential campaign in 1844. 

In considering the fate of the annexation treaty signed by Calhoun as 
secretary of state and by the Texas representatives at Washington, Mr. 
Smith emphasizes the influence of party politics. It was Tyler’s treaty, 
and there was an unwillingness in both parties to allow Tyler the credit of 
acquiring Texas. Calhoun’s share in the treaty was such that some sena- 
tors were afraid that its ratification would cause a dangerous increase in 
his popularity. Anti-slavery sentiment and reluctance to increase the 
power of the South must of course be taken into consideration. The 
Whigs, moreover, had just named for the presidency Clay, who was on 
record as opposed to immediate annexation, and the Whig senators were 
obliged to vote against the treaty. On the whole Mr. Smith concludes 
that “ the concomitants rather than the essentials of the treaty caused its 
rejection.” 

To determine precisely the popular verdict on the question of annex- 
ation by an analysis of the vote in the election of 1844 is impossible. 
There was more than one issue in the campaign. The personalities of 
the candidates, especially of Clay, counted for much, and the popular 
vote was very close. An eminent authority on Texas, Professor Garri- 
son, believed the vote to be an approval of annexation. Mr. Smith, on 
the other hand, interprets it as a defeat for the policy of immediate an- 
nexation. In his opinion the election of Polk was rather the cause than 
the result of a majority sentiment in favor of annexation. 

A perusal of these pages suggests a question of the first importance : 
Was the annexation of Texas necessary to preserve the Union? While 
the treaty was pending there was much talk in the South, particularly in 
South Carolina, of secession, if annexation were defeated. Mr. Smith 
declines to believe that this talk was mere bluster. He regards it as a 
premonition of what actually occurred sixteen years later. 


Had the project of annexation been definitely rejected by the North, she 
[Texas] would perhaps have caused the dismemberment of the American 
Union and the formation of a new confederacy, including herself, the 
the southern states and a large portion of Mexico, that might not only 
have rivaled but have overshadowed the wreck of the old republic. 


R. L. ScHuyLer. 


COLUMBIA UNIVERSITY. 
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Annexation, Preferential Trade and Reciprocity. By CEPHAS 
D. and GrorcE M. Jones. Toronto, Musson Book Company, 


1911.—xii, 389 pp. 


This book exemplifies the tendency towards a more intelligent and 
more scientific discussion of the relations between the United States and 
Canada. Impressed by the fact that discussions of the relations be- 
tween the two countries have usually been marked by partisan feeling, 
that facts have been suppressed, misrepresented or distorted for polit- 
ical purposes, and that biographers and historians have been too often 
induced to base their conclusions on statements thus erroneously made, 
the authors have attempted to deal with one phase of the relations be- 
tween the two countries in a spirit of thorough and impartial investiga- 
tion. This phase is the movement towards annexation to the United 
States which took place in Canada about the middle of the last century. 
They have endeavored to discover the origin of the political and eco- 
nomic discontent of 1849, to trace the development of the agitation, 
to show the extent of its ramifications and its effect upon political 
parties, and to explain the reasons for the failure of the annexationist 
movement. Beginning with the revolt of 1837 and the grant of re- 
sponsible government to Canada, they trace the history of the succeed- 
ing ten years, culminating in the period of unrest in which annexation 
to the United States came to be so loudly and generally advocated as a 
remedy for existing ills. The study of the facts presented, while tend- 
ing, in the authors’ opinion, to remove any preconception as to the 
‘* superior quality ’’ of Canadian fealty, furnishes convincing testimony 
to the ‘ self-sacrificing loyalty ’’’ of the great body of the Canadian 
people under trying circumstances and to their firm attachment to the 
mother country. The circumstance is recognized, too, that at the 
time of the movement in question certain conditions in the United 
States operated against its success. There existed in Canada a deep- 
seated opposition to the slave system, while in the United States the 
preoccupation of the people with this question and the division of senti- 
ment upon it prevented the growth of a general demand for the acquisi- 
tion of territory to the north. The principle of non-intervention, then 
strongly maintained in thé United States for the purpose of warding off 
outside interference in ‘‘ domestic questions,” exerted a restraining 
influence upon many who might otherwise have found it difficult to re- 
sist the temptation to take advantage of an apparent opportunity for 
the enlargement of national boundaries. 

The authors limit themselves to the period which has been indicated ; 
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but it would be difficult to conceive of the existence in Canada today 
of conditions which would give rise to an annexation movement of such 
proportions as that which is described in the volume under review. 
Nothing could be more unfounded than the assumption often made in 
the United States, without knowledge of the facts, that there exists in 


Canada a widespread annexationist sentiment. 
J. B. M. 


Essai sur les Mejoras, ou avantages legitimatres dans le drott 
espagnol, ancien et moderne. By GEORGES DE Lacoste. Paris, 
Arthur Rousseau, 1911.—xi, 505 pp. 


Under the above title, utterly meaningless to the average American 
or English lawyer and impossible of translation, appears an admirably 
complete and scientific study of one of the most curious and interesting 
doctrines of the Spanish law. 

In civil-law countries the law provides for what is known as a 
‘*reserve,’’ being a designated proportion of every man’s property 
over which, if he has descendants, he has no right of testamentary 
disposition. The Civil Code of France, for example, provides that 
gifts infer vives or by will shall not exceed one-half of the testator’s 
property, if he leaves at the time of his death one legitimate child ; 
nor one-third, if he is survived by two children; nor one-quarter, if 
he leaves surviving three or more children. With this brief explana- 
tion we can understand M. de Lacoste’s definition of the mejora, 
which is the subject of his work. As it exists in the Spanish Code 
to-day, it is, he says, ‘‘ the portion of the reserve which the father of 
a family may, according to his desire, devise or bequeath in whole or 
in part to one or more of his children or descendants.” The propor- 
tion of the reserve, and consequently the size of the mejora also, has 
changed in the course of its development; under the Civil Code of 
Spain it is one-third of the two-thirds which constitute the ‘‘ reserve.’’ 

The advantage of this doctrine, in countries where the system of 
forced succession is in vogue and complete freedom of testamentary 
disposition is unknown, must be obvious. As our author puts it : 


It allows the father of a family, without the risk of cutting-off his natural 
heirs, to reward substantially the affection, devotion or good conduct of a 
particular child. It will permit him to attenuate to a certain extent the 
injustice of fortune, by readjusting in a measure the inequalities existing 
between his descendants. It will redound to the advantage of a child 
burdened with a large family or overcome by poverty where the other 
children are in more fortunate circumstances. It will come to the aid of 
the infirm or defective child, unable to take up the battle of life. . .. 
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M. de Lacoste goes on to show that the mejora is a compromise be- 
tween the entire freedom of testamentary disposition existing in Eng- 
land and in the United States and the absolute restrictions imposed by 
the reserve system in most civil-law countries. 

The work is divided into three parts. ‘The first traces the history of 
the mejora, from its origin in the customs of the Visigoths, as set forth 
in the early days of their King Chindaswind, through the middle ages 
and to the present day, with a wealth of erudition, a precision of 
method and a lucidity of statement which leave nothing to be desired. 
The second part is devoted to a study of the theory of the mejora ; 
while the third part embodies the results of a comparative study, in 
which the fullest examination is made of cognate legislation in some of 
the republics of Latin America. 

M. de Lacoste is one of the ‘‘ pensionnaires’’ of the Fondation 
Thiers, who are selected by a committee of distinguished publicists 
from among the most erudite and brilliant younger men of France. The 
work under review is a valuable contribution to the history of the civil 


law. 
PAUL FULLER, JR. 


New York City. 


Totemism and Exogamy. By J. G. FRAZER. London and 
New York, The Macmillan Company, 1910.—Four volumes: xvi, 
579; vii, 640; vii, 583; 397 pp. 


This huge work aims at, and all but achieves, completeness in a field 
where the vast accumulation of material renders orientation almost im- 
possible for any but the extreme specialist. The bulk of the work, and 
by all means the most important part, is a complete survey, arranged 
geographically, of the evidence for totemism, with its attendant prob- 
lem of exogamy. This takes up 1700 pages of description and citation, 
accompanied in every case with a bibliographical footnote, often critical, 
always detailed and exact. Preceding this is a reprint of Mr. Frazer’s 
earlier works on totemism : his book of 1887, elaborated from his article 
in the ninth edition of the Encyclopedia Britannica (which now, alas ! 
has gone over to Lang), and his studies of 1899 and 1905, first pub- 
lished in the Fortnightly. The fourth volume contains a ‘‘ Summary 
and Conclusion,’’ some 200 pages of notes and corrections and eight 
essential maps to illustrate the text. 

The plan is unfortunate. The earlier study is hopelessly out of date, 
and the ninety pages of notes by which Dr. Frazer seeks to modernize 
it are separated from it by some tg00 pages. The articles from the 
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Fortnightly are more in line with what follows, as they show how dom- 
inant a part Australia has played in forming Mr. Frazer’s theory. It 
has been suggested that they might have been merged into the summary 
at the close ; but we are grateful that they have been reprinted as they 
stood, not for what Mr. Hartland (J/an, XI, 6) regards as their evi- 
dence of the author’s ‘‘ open-mindedness and candor,’’ but for their 
revelation of his conservatism and dogmatic temperament. A basic 
element in the whole structure here erected is the evidence from Aus- 
tralia, and particularly that concerning the Aruntas of Central Australia. 
Spencer and Gillen’s famous book appeared in 1899, and Frazer’s 
papers on the ‘‘ Origin of Totemism ’’ followed in April and May. He 
at once accepted their description of what he then called ‘‘ humanity in 
the chrysalis stage,’’ and has held to that position in spite of the doubts 
of others, for the society of the Arunta as given by Spencer and Gillen 
fitted admirably in with his general theories about primitive man, mag- 
ically inclined and non-religious. Now Spencer and Gillen’s monopoly 
of the Aruntas was broken in 1907, when a German missionary, C. 
Strehlow, published through the Museum at Frankfurt-am-Main his 
Mythen, Sagen und Mirchen des Aranda-Stammes im Zentral-Aus- 
tralien. This material in part confirms, in part runs counter to the 
evidence of the English explorers. Above all, it indicates the existence 
of mythological and religious ideas, partly due no doubt to the mission- 
aries themselves, but sufficiently consistent to show that, instead of 
being simple-minded semi-brutes, the Aruntas are both subtle and in- 
finitely complex ; and their theories concerning conception and birth, 
upon which so much in Frazer’s theory depends, may be any kind of a 
play of their devious intellects. Frazer was sufficiently disturbed by 
the news of Strehlow’s work to write to Professor Spencer about it, but 
was too busy to read the work itself. Spencer replied that Strehlow was 
an ignorant missionary, or words to that effect, and that he merely re- 
corded native reflection of his own theology. Frazer gives the gist of 
this letter in a footnote (I, 186), remarking that the case is not worth 
going into further. It may not be ; but if not, then most of what is in 
these volumes is also not worth reading ; for few missionaries have given 
myths in the savage tongue with such Teutonic detail and patience as 
Strehlow. Just where we are with reference to the Aruntas no one 
knows ; but to rest the major portion of a great work on a foundation 
so insecure, and then to refuse to look at the evidence against it, is, hu- 
manly speaking, a temptation of Providence. 

By all means the best thing in this work is its collection of evidence. 


From the days of Tylor and Spencer, English anthropology has been 
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too much given to tearing things apart from their context and using 
them where they do not belong. Here Dr. Frazer not only gives us 
whole extracts instead of isolated sentences, but he masses together all 
the evidence for any one place or tribe. Yet when we test it on 
another vital point, we again find ourselves deceived. Naturally this 
material is, all of it, surcharged with faé00. This involves a consider- 
ation of the réle of the sacred; and, whatever un- or pre-animistic 
fotces are at work in primitive magico-religious society, Frazer has con- 
sistently refused to accept the theories of magic which depend upon 
mana, a mysterious something in things. It is therefore of interest to 
see how he treats perhaps the best statement we have of the mana 
scheme, W. J. Jones’s ‘* Algonkin Manitou” (1905). Frazer gives at 
length all the old descriptions of manitoo (as he calls it), which make 
it out to be a ‘‘ guardian spirit.’’ ‘Then at the close he says: ‘* The 
Sauks, Foxes and Kickapoos also obtained guardian spirits or personal 
manitoos by means of fasts and visions” (III, 393). For this state- 
ment he refers to Jones’s article. Either he has not read the article 
or has mislaid his notes; for Jones’s whole psychological analysis 
emphasizes the impersonal and elusive character of manitou; it be- 
comes one with mana, arungquiltha and the like, only having received a 
further development. To be sure, Frazer is not dealing here directly 
with the mana theory, but his blunder does involve the hypothesis. 
By the time we arrive at the complexity of later social formations, with 
their mirror in myth and theology, we have nothing but distorted evi- 
dence on the essential nature of such affairs as totemism. 

I have no space for further illustration of method nor for a summary 
of conclusions. Conclusions depend upon method, with its presup- 
positions, tendencies and valuation of evidence. The work is truly 
monumental ; its material invaluable. But the origins of these cus- 
toms of barbarism and the explanation of their réle are not established 


by it. The field is still open. 
J. T. 


Influences of Geographic Environment, on the Basis of Ratzel’s 
System of Anthropo-Geography. By Eten CHURCHILL SEMPLE, 
New York, Henry Holt and Company, 1911.—68o pp. 


Of the preéminently influential writers who have emphasized the re- 
lation of the physical environment to man—Montesquieu, A. von Hum- 
boldt, Ritter, Kohl, Peschel and Buckle—only the author of the History 
of Civilization in England has written in English. ‘There is, indeed, a 
translation of Montesquieu’s Lsprit des Lois, but, in general, the litera- 
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ture in English of geographic influences on man has hitherto been frag- 
mentary and unsatisfactory. Moreover, it has been scattered through 
magazines and other publications over a period of several decades and 
has been difficult of access. Were Miss Semple’s volume, therefore, as 
was originally planned, merely a simplified paraphrase of the principles 
embodied in Friederich Ratzel’s Anthropo-Geographie, it would fill a gap 
in English and American scientific literature that has long existed. But 
the service rendered has been far greater than that of a simple presenta- 
tion of Ratzel’s principles. Realizing, as she tells us in a very modestly 
worded preface, that many of Ratzel’s brilliant generalizations rest 
on insufficient evidence, Miss Semple resolved “ to go over the whole 
field from the beginning, making research for the data as from the foun- 
dation, thus checking principles by facts.” In so doing she found it 
necessary, not only to arrange the material far more systematically than 
Ratzel had done, but in many respects to alter emphasis, to eliminate 
certain points altogether and to fill gaps with original contributions. 

The method of research has been “to compare typical peoples of all 
races and all stages of cultural development living under similar geo- 
graphic conditions.” “If these peoples of different ethnic stocks but 
similar environments manifest similar or related social, economic or 
historical development,”’ the author considers it “ reasonable to infer 
that such similarities were due to environment and not to race.”” Thus 
it is held that “ by extensive comparison the race factor, in these prob- 
lems of two unknown quantities, was eliminated for certain large classes 
of social and historical phenomena.”’ In view of the perhaps inevitable 
over-emphasis of the influence of physical environment in a volume of 
this character, it is not surprising that the author should fail to perceive 
the serious theoretical and practical fallacy in the sentences quoted. 
Unless undue extension is given the terms race and geographic environ- 
ment, Miss Semple, in these sentences, has taken no account of a very 
important third factor, namely, knowledge. As a matter of fact social, 
economic and historical similarities—that is, institutional similarities— 
among peoples have arisen very largely through culture contacts and the 
spread of institutions by imitation. A striking example is the recent as- 
similation of European standards by Japan. Miss Semple herself 
would doubtless readily admit the validity of this principle. She has 
taken pains to state that she uses the terms geographic factors and influ- 
ences in preference to geographic determinant, and she “ speaks with 
extreme caution of geographic control.” Nevertheless the unwary 
reader may often fail to appreciate the importance of non-geographic 
factors not mentioned in the text. Doubtless this result is inevitable in 
any work given to the analysis of a single influence in history. 
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The book is not wholly free from inconsistency. For example, on 
page 2, the time-worn dictum is accepted that “ natural environment is 
for all intents and purposes immutable in comparison with the other 
factor in the problem—shifting, plastic, progressive, retrogressive man.” 
On page 17, however, the statement appears that “ the gradual dessica- 
tion of Western Asia, which took a fresh start about 2000 years ago, 
caused that great exodus and displacement of peoples known as the 
Volkerwanderung and thus contributed to the downfall of Rome.” 
Doubtless to the modern historian, who dates the beginnings of his sub- 
ject from the advent of that ape-like progenitor of man who appeared 
on this planet possibly a million years ago, the overthrow of Rome be- 
comes an incident ; and the few centuries of unrest alleged to have been 
produced by desiccation in Asia seem so insignificant a period of time, 
and the unrest itself so trivial, as to place these events in the category of 
static phenomena and to preclude the use of the term dynamic in de- 
scribing the geographic cause. But Miss Semple would be the last person 
to count herself among those who think in tens of centuries. For her 
this desiccation was “ one factor in the Saxon conquest of Britain and 
the final peopling of Central Europe ”’ ; and it gave the original impulse 
to “the impact of the Turkish hordes hurling themselves against the de- 
fenses of Constantinople in 1453 ’’ which “ was felt only forty years after- 
ward by the far-off shores of savage America.” “ Earlier still it””—the 
influence of this desiccation—*“ reached England as the revival of learn- 
ing, and gave Portugal a shock which started its navigators towards 
the Cape of Good Hope in their search for a sea route to India.” It 
is somewhat peculiar that, in thus forgetting for the moment the ancient 
dictum of the static condition of geographic environment, the author 
should have failed, apparently, to emphasize the tremendous effect that 
the successive advances of the ice sheet and the topographical changes 
of continental areas must have had on the migrations of primitive 
man. But as was said before, Miss Semple, does not think in tens 
of centuries. 

For this very reason, perhaps, her work becomes the more valuable, 
for it abounds in exact facts and concrete instances of undeniable effects 
of geographic environment. These effects Miss Semple divides into 
four classes: (1) direct, “or similar to those exerted on plants and 
animals by their habitat’’ ; (2) psychical, moulding mind and character, 
directly or indirectly, through the medium of economic and social life ; 
(3) those that condition ‘“‘the economic and social development of a 
people by the abundance, paucity or general character of the natural 
resources’; and (4) those that influence the movements and ultimate 
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distribution of mankind. In a general way this classification is followed 
in the treatment of the topics: migration, area, boundaries, coast peo- 
ples, oceans, rivers, peninsulas, island peoples, plains, steppes and 
deserts, mountain barriers and climatic influences. Under these head- 
ings is gathered a veritable mine of facts, there being on an average no 
less than eighty-five explicit citations of sources for each of the seven- 
teen chapters. As a source-book alone, therefore, the work is invalu- 
able. A number of illustrative maps admirably reinforce principles 
stated in the text. Moreover, the greater part of the theoretical dis- 
cussion, as far as it goes, is illuminating. 

The reader who expects to find in the volume a succinct and coérdi- 
nated statement of principles and a well-constructed theory in which 
there is adequate presentation of the importance of the various geo- 
graphic influences on man in relation to each other, together with their 
importance as a whole in relation to other influences, will be disap- 
pointed. On the other hand, the searcher for specific illustrations of 
particular classes of influence or for critical discussion of hypotheses 
and principles relating to these particular classes will find both in 
abundance. The book, however, is far from being a mere catalogue 
of facts roughly classified ; it is rather a remarkably well written and, 
in the main, successful attempt to present all available evidence within 
its field. Certainly it is a work which no student in any branch of 


political science can afford to overlook. 
A. A, TENNEY. 


COLUMBIA UNIVERSITY. 


The Changing Chinese: The Conflict of Oriental and Western 
Cultures in China. By Epwarp AtswortH Ross. New York, 


The Century Company, 1911.—xvi, 356 pp. 


To the student of human society, no matter from what particular 
angle he regards it, modern China has a fascinating interest. The 
struggle going on there involves more than a question of governmental 
control or of dynastic security. ‘Titanic social forces, reaching deep 
down into the lives of the people, are battling for supremacy. ‘The 
economic future, the future of the family, of education, of religion, of 
morals as well as of the state, tremble in the balance. Indeed we are 
permitted to observe in China nothing less significant than a whole 
civilization, older by far than any other in existence, seething in the 
melting pot. The book under review, with its suggestive sub-title, is 
thus peculiarly opportune. It is also of just the right character. It is 
not a pleasing chronicle of a summer’s journey. There is in it little 
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description of natural scenery, born of an enthusiastic appreciation of 
artistic values—not because Professor Ross lacks such appreciation, but 
because he found no place in his plan for such embellishment. He was 
interested in China only in so far as it helps to explain the Chinese. 


His book gives us a picture of what he has seen—a picture in which | 


light and shadow have been so manipulated as to throw into bold re- 
lief the important, fundamental forces of Chinese civilization. It is a 
picture that impresses one with its apparently photographic accuracy. 

There are ten chapters in the book, each of which deals with some 
such topic as the race fiber of the Chinese, the race mind, the struggle 
for existence in China, China’s industrial future, the opium evil, foot- 
binding of the women, Christianity and education. The picture as a 
whole is one of a people that stands as a grim exemplification of the 
Malthusian law. The structure and ethics of the family and of the 
social group have been such as to put heavy emphasis upon early mar- 
riage and numerous progeny. Consequently population has increased to 
the point where the ‘‘ positive checks”” have become gruesomely opera- 
tive. The murder of female infants, plagues and famine, an almost in- 
credible infant-mortality rate—all these testify in China to the essential 
soundness of Malthus’s contention. The struggle for existence among 
the great body of people has, in consequence, become so terrible and 
exacting that in some places donkeys cannot stand the competition of 
men as beasts of burden! Overstrain and premature deaths are the 
inevitable results. Unhygienic living, impure water and lack of sanita- 
tion have through selection made the Chinese peculiarly resistant to 
noxious microbes ; but the bitterness of the economic struggle has dead- 
ened rather than stimulated individual initiative, thus precluding the 
possibility of invention and of progress, has resulted in the utter denu- 
ding of the forests, with all of the unfortunate consequences of deforesta- 
tion, and has given rise to a wasteful and deadening system of nepotism 
and sinecurism in every department of public and private business ad- 
ministration. The improvement that may be expected in sanitation 
etc. as time goes on will probably lower the death rate ; but, unless 
there is a break with the past and with those social ideals that stimulate 
a high birth rate, the outcome will be simply further and extreme over- 
crowding with a great ‘‘ outthrust’’ of population, and then Chinese 
emigration is likely to become a world question. 

The ‘* yellow peril’’ Professor Ross sees as an economic peril. He 
flouts the notion of a Chinese military conquest, because of the com- 
plete extinction of the military spirit in China and the great improba- 
bility of its revival. A general policy of exclusion may successfully 
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stem the tide of Chinese immigration ; but against the competition of 
a manufacturing China, adopting the industrial methods of the West 
yet employing its own incredibly cheap but diligent and clever labor, 
no western nation will be able to hold its own in the neutral markets 
of the world. But before China attains this degree of industrial power 
it will have to supply its own enormous market ; it will have to train its 
laborers to factory methods ; it will have to reorganize its system of 
business ethics, eliminating the petty and wasteful system of graft 
and nepotism that now impedes enterprise; and it will have to 
overcome its ‘‘ lust for immediate profit’’ for the sake of larger returns 
in the future. ‘‘ The fact is ,’’ says Professor Ross, 


the faulty past lies too heavily on the mind and the character of contem- 
porary Chinese. ... Perhaps the moral atmosphere will not clear till there 
has come a marked let-up in the struggle for existence. . . . People do not 
judge one another very strictly when each acts with the abyss ever before 


his eyes [page 137]. 


All this, the author concludes, “ will long delay the harnessing of the 
cheap labor power of China to the machine. Not we, nor our children, 
but our grandchildren will need to lie awake nights’’ (page 138). 
Professor Ross gives also interesting outlines of the history and pre- 
sent status of the heroic fight against opium and of the campaign against 
the cruel and inhuman “ footbinding’’ of the women. Professor Ross 
interprets very sympathetically the work of the Christian missions, 
especially that of the modern mission schools, colleges and individual 
workers who are emphasizing the realization of the kingdom of heaven 
here on earth and Christian charity and fellowship in our present rela- 
tions between man and man rather than the ultimate salvation or dam- 
nation of the human soul. In the new education which is spreading 
like wild-fire through China, Professor Ross finds some of the difficul- 
ties and dangers that confront the children of immigrants in this 
country. Cutting loose from the traditions of the past and getting 
only the material and not the moral ideals of the new life involve a 
weakening of moral responsibility that is fraught with ominous conse- 
quences. Whether the transformation in China will thus prove a curse 
or a blessing time and the quality of the new leadership alone can tell. 
To one who has read Professor Ross’s book the daily news from 
China will have a new interest and significance. To the student it 
represents a scientific study and analysis of the first importance. The 
interest of the book is increased by many photographic illustrations. 


E. AGGER. 
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RECORD OF POLITICAL EVENTS 


[From November 7, 1911 to May 1, 1912] 


!. INTERNATIONAL RELATIONS 

THE TRIPOLITAN WAR.—The belief quite generally reflected in the 
European press, in November, that the Ottoman government, after a show 
ef force, would speedily recognize the Italian occupation of Tripoli, proved 
ill-founded. By the middle of December the Italian ‘‘ expeditionary "’ 
army, increased to some 70,000 men and placed under the supreme com- 
mand of General Caneva, had occupied all the important coast towns of 
Tripoli and Cyrenaica and a few miles of the hinterland, but thenceforth 
encountered grave difficulties in the desultory guerilla warfare which the 
native Arabs waged under Turkish officers. It was believed that the Arabs 
secured supplies and reinforcements from their kinsmen and co-religionists 
in Tunis and Egypt; and the British and French governments were called 
upon to enforce a strict neutrality along their frontiers. Several native 
uprisings in occupied towns were sternly suppressed, and a Turkish attack 
on the Italian defences around Derna on February 13 was repulsed. 
‘Brutal ’’ and ‘‘atrocious’’ treatment of non-combatants on the part of 
the Italians was repeatedly alleged by anti-Italian correspondents and as 
repeatedly denied by officials. Meanwhile the area of hostilities was 
extended. On January 7 the first important naval engagement of the war 


occurred in the Red Sea and resulted in the sinking of seven Turkish gun- . 


boats by a squadron of Italian cruisers. On February 5 the Italian fleet 
bombarded Hodeida on the Red Sea. On February 24 Italian warships 
bombarded Beirut, the principal port of Syria, sinking two Turkish vessels 
in the harbor and damaging the customs house and other buildings near the 
sea. The bombardment of the Dardanelles in April called forth an energetic 
Turkish protest to the powers.—In January, Italian warships, in an aggressive 
search for vessels suspected of carrying belligerents or contraband, held up 
and took to Cagliari in Sardinia two French steamers, the ‘‘ Carthage’’ and 
the ‘‘ Manouba,’’ bound from Marseilles to Tunis, the former carrying an 
aeroplane and the latter twenty-nine Turks, ostensibly members of the Red 
Crescent Society. The French government protested and threatened to 
withdraw its ambassador from Kome if the Turks were not at once set at 
liberty. Italy complied with the demand, and the matter was referred to 
the Hague Tribunal.—It was officially stated at Rome on March 2 that the 
Italian losses in the war to date were 536 killed and 324 missing. 
MOROCCO.—The Franco-German treaties (see last RECORD, p. 736) 
were signed on November 4 in the form of a supplement to the Franco- 
German agreement of 1909. By the first treaty, dealing directly with 
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Morocco, (1) Germany acknowledges the French right to a protectorate; 
(2) France promises equality in tariff rates and no differential imposition of 
mining dues; (3) railways are to be managed by Morocco under French 
guidance with due regard to interests of all creditors; (4) a provisional sys- 
tem of arbitration is to be conducted under French supervision pending the 
establishment of regular courts; (5) Germany agrees ultimately to suppress 
consular jurisdiction; (6) France guarantees coastal fishing rights and prom- 
ises to recommend the opening of closed ports; and (7) Germany under- 
takes to aid France in securing the approval of the other signatories to the 
Algeciras Convention. By the second treaty, dealing with colonial ‘‘ com- 
pensations,’’ (1) France cedes to Germany two triangles of territory in the 
Congo, having their bases on the Cameroons and their apexes, one on the 
Congo River and the other on the Ubangi, and also a strip of territory north 
of Libreville; and (2) Germany cedes to France a part of the ‘‘ Duck's 
Beak ’’ near Lake Chad. A special provision of the treaties makes com- 
pulsory the submission to arbitration of any difference of opinion regarding 
their interpretation.—‘‘ Conversations’’ were at once opened between 
France and Spain, in order to define their respective positions in Morocco, 
The latter, although troubled by continuous fighting with the Riffian tribes, 
was inclined to insist on a close adherence to the agreements of 1904 and 
1905, which had placed a long stretch of the Atlantic as well as of the 
Mediterranean coast within the Spanish sphere of influence; the former, 
on the other hand, contended that for the colonial compensations it had 
made in order to secure German withdrawal Spain in turn should make 
concessions to France. It was reported in April that the British govern- 
ment was using its good offices to bring the Franco-Spanish negotiations to 
a successful conclusion.---Meanwhile, on March 30, the sultan of Morocco 
signed a treaty at Fez establishing a French protectorate along the same 
lines as that created by the treaty of the Bardo with the bey of Tunis. The 
sultan undertakes ‘‘ for the future not to contract directly or indirectly any 
public or private loan, or to grant under any form whatever any concession, 
without the authorization of the French government.’’ The French govern- 
ment is empowered to effect the military occupation of any part of Moroccan 
territory where it considers such occupation to be necessary for the main- 
tenance of order and the security of commercial transactions, the only con- 
dition of such occupation being that France shall have previously informed 
the Maghzen.—M. Jonnart, formerly governor-general of Algeria, was 
named as French resident-general in Morocco. The total cost of the 
French military operations in Morocco from 1907 to date was reported in 
March to be $29,000,000.—A serious mutiny of Shereefian troops against 
their French officers occurred at Fez on April 17. After three days’ pillage 
and rioting, French reinforcements under General Moinier restored order. 

GENERAL EUROPEAN RELATIONS.—As soon as France and Ger- 
many had come to a definite understanding concerning the Moroccan 
question and the ‘‘compensations’’ in the Congo, the veil was lifted from 
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the discussions that had been going on for months between Great Britain 
and Germany. In his speech before the Commons, on November 27, Sir 
Edward Grey, the British foreign secretary, made it quite evident that in 
supporting France Great Britain had been several times, during July and 
August, very near to war with Germany. IIl-feeling was only too evident 
in both countries throughout the winter months. This the visit of Lord 
Haldane to Berlin in March did little to allay. On March 18, Winston 
Churchill, introducing the naval estimates in Parliament, offered to retard 
cr temporarily suspend naval construction if Germany would do likewise, 
but declared that his country would insist upon double strength on the seas. 
In Germany this speech was ill received and the naval appropriations were 
increased.—The Triple Alliance displayed renewed vigor in the hearty 
welcome accorded in March to the German emperor in Austria and in 
Italy. The latter, which for some time had been charged with lukewarm- 
ness toward her allies, had apparently been estranged from the western 
powers by the ‘‘atrocities’’ campaign in a part of the English press, the 
untimely outburst of French irritation over the Manouba affair, and the 
Egyptian and Tunisian boundaries disputes. —Somewhat in the nature of a 
counter demonstration were the Anglo-French fétes on the Riviera in April 
and the unveiling of monuments to the British monarchs.—Rioting in Crete 
was followed in February by the murder of a number of Moslems, and 
feeling rose to a dangerous pitch. The consuls of the protecting powers 
served notice on the Cretan government that, if measures were taken such 
as the sending of deputies to Athens, the abolition of the Capitulations or 
the dismissal of Mohammedan employees, and if crimes against Moham- 
medans continued, the powers would reoccupy the island. In March the 
extremists gained the upper hand (see z#/ra, p. 381) and elected delegates 
to the Greek Assembly. Foreign warships, however, prevented the Cretan 
representatives from reaching Athens.—A Russo-Bulgarian treaty concern- 
ing the payment to Russia of the cost of her occupation of Eastern Rumelia 
was signed in February. The amount was placed at 10,680,250 roubles, 
paper, to be paid, beginning with the present year, in semi-annual instal- 
ments of 250,000 roubles, without interest, until the whole debt is extin- 
guished. 

ASIATIC RELATIONS.—The Russian government persevered in the 
policy of making its control effective within the sphere of influence accorded 
to it in Persia by treaty with Great Britain; and the latter country, at least — 
tacitly, acquiesced. A Russian ultimatum on November 29 demanded the 
immediate dismissal of Mr. W. Morgan Shuster, the American treasurer- 
general, and an assurance that in future no foreigner would be appointed 
to office without the consent of Russia and Great Britain. The Persian 
Mejliss having rejected the ultimatum, Russian troops speedily advanced 
into the country and won bloody battles at Tabriz, Resht and Enzeli. On 
December 20 the Mejliss agreed to the Russian ultimatum and dismissed 
Mr. Shuster. It was stated in March that, although Russian garrisons 
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would be maintained in Tabriz and Resht, a sensible diminution of the 
troops in Tabriz would soon take place and probably all the troops would 
be withdrawn from Kazvin.—The revolution and civil war in China (see 
infra, p. 382) seemed for a time to forebode serious international complica- 
tions. The Russian government was repeatedly accused of stirring up 
opposition to the new régime in Mongolia in order to separate that province 
from the empire; and the disorder in the coast towns led to the frequent 
landing of marines from foreign warships. But as the republican govern- 
ment consolidated its power, the chief problem became one of arranging a 
large joint loan. Negotiations on this subject were not complete on May 1. 

AMERICAN RELATIONS.—In the middle of November General 
Bernardo Reyes and sixteen other persons were indicted in Texas for hav- 
ing engaged in fitting out an expedition against the government of Mexico; 
in January thirteen of them pleaded guilty. In view of the evasion of the 
neutrality laws the War Department moved several regiments of infantry 
to the frontier in February and March; and, empowered by a resolution 
which passed through Congress unanimously, President Taft issued a pro- 
clamation forbidding shipments of arms into Mexico under heavy penalties. 
Meanwhile the American ambassador warned his countrymen to leave the 
danger zone. On March 29, with the consent of the Madero government, 
one thousand rifles and a million rounds of ammunition were shipped for 
the eventual use of American residents in Mexico City. Militia officers 
were summoned to Washington for a conference. On April 14, after the 
shooting of an American prisoner by the rebel leader Orozco, the United 
States warned both Orozco and Madero peremptorily that the murder of 
American belligerents would not be tolerated. Madero’s reply, received 
on the 17th, declared that ‘‘the Mexican government finds itself in the 
painful necessity of not recognizing the right of your government to make 
the admonition which the note contains.’’ Shortly afterwards Sefior Calero, 
who drafted this reply, was sent to Washington as ambassador.—The arbi- 
tration treaties with Great Britain and France (see last RECORD, p. 739) 
were ratified by the United States Senate in an amended form on March 7. 
Senator Lodge's resolution, providing that nothing in the treaties should be 
construed as impairing the powers of the Senate, was not adopted. The 
amendments deprive the joint high commission of the function of determin- 
ing whether a controversy is justiciable and withdraw from arbitration all 


' questions regarding the admission of aliens to the United States, their ad- 


mission to educational institutions of the states, the alleged indebtedness of 
states and the Monroe doctrine. The vote on ratification was 76 to 3.— 
In a message to Congress on December 7 President Taft expressed the 
hope that negotiations with Russia would secure a proper recognition of 
passports held by Jewish American citizens traveling in Russia. On De- 
cember 13, however, the Sulzer resolution calling for the abrogation of the 
treaty of 1832 with Russia passed the House of Representatives with only 
one dissenting vote. When, a few days later, the president informed the 
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Senate that he had denounced the treaty, that body unanimously ratified 
his action, the House following suit the next day.—On February 23 Secre- 
tary of State Knox left Key West on a visit to the Latin American repub- 
lics bordering on the Caribbean. On the previous day General Ospina, 
Colombian minister at Washington, who had made public a letter to the 
State Department saying that a visit by the secretary to his country would 
be ‘‘inopportune,’’ was recalled by his government; but no invitation was 
extended. The countries visited were: Panama, Costa Rica, Nicaragua, 
Honduras, San Salvador, Guatemala, Venezuela, Santo Domingo, Hayti, 
Cuba, Porto Rico and St. Thomas. The secretary's reception was every- 
where cordial, though in Nicaragua an attempt seems to have been made 
to dynamite the train on which he was traveling. His public utterances 
laid emphasis on the disinterested intentions of the United States, the full 
measure and extent of whose policy is ‘‘to assist in the maintenance of 
republican institutions.’" In commenting on his tour Mr. Knox said that 
two hostile forces opposed the friendly efforts of the United States: misrep- 
resentation of their purpose and the self-interested influence of certain 
coteries in the United States which profit by political abuses in the repub- 
lics.—In view of the interference of the military veterans in the political 
affairs of Cuba, Secretary Knox cabled the United States minister at Havana 
on January 16 that the threatened situation might compel his government, 
much against its desires, ‘‘to consider what measures it must take in pur- 
suance of the obligations of its relations to Cuba.’’—In conformity with the 
terms of the treaty still pending before the United States Senate, Honduras 
negotiated a loan of $6,000,000 with a New Orleans syndicate in January; 
in April the State Department gave its approval.—Following the negotia- 
tion of a loan of $1,500,000 (which will be iicreased to $15,000,000 if the 
United States Senate ratifies the pending treaty) the American surveyor of 
customs at Manila was appointed general collector of customs in Nicaragua. 
In January the men interested in this loan incorporated the National Bank 
of Nicaragua with a capital of $5,000,000 and large fiscal powers in the 
republic.—On January 15 the cruiser ‘‘ Maryland’ was ordered to the coast 
of Ecuador to protect American interests.—In April, referring to Senator 
Lodge's resolution of inquiry as to a reported purchase of land at Magda- 
lena Bay in Mexico by the Japanese government or a Japanese company, 
the prime minister of Japan and President Madero denied that any such 
purchase had been made. The Oriental Steamship Company, however, 
had acquired from Mexico fishing rights along the west coast and had 
transferred these to the Oriental Whaling Company. 


il. THE UNITED STATES 
THE ADMINISTRATION .— In his annual report the secretary of war 
recommended the concentration of the scattered units of the army so as to 
secure both economy and efficiency in its use as an offensive and a defen- 
sive weapon; the maintenance of a large portion of the mobile army on a 
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war footing; the establishment of a reserve supply of ammunition for the 
field artillery; and changes in the conditions of enlistment so as to create a 
reserve force of trained men in civil life. These recommendations, all 
endorsed by the chief of staff, were based on lessons taught by the spring 
mobilization on the Mexican frontier. On February 15 Adjutant-General 
Ainsworth, after giving his support to a Democratic army bill which was 
' distasteful to the secretary of war, was removed from his office on charges 
of insubordination. Next day, upon his own application, he was placed 
upon the retired list, thus escaping court-martial. —The postmaster-general, 
in his annual report, urged the establishment of a one-cent rate of postage 
for letters and of a parcels-post system. He also recommended the ac- 
quisition by the government of all telegraph lines and their operation 
through the post-office. In transmitting the report to Congress, President 
Taft explained that he did not endorse the plan. On February 22, the 
president sent to Congress with his approval the report of the commission 
on second-class matter, recommending that postage on newspapers and 
magazines be increased from one cent to two centsa pound. Mr. Hitchcock 
originally suggested a rate of four cents.—On March 15 Chief Chemist 
Harvey W. Wiley of the Department of Agriculture resigned, indicating 
that he was prompted to do so by conditions within the department (see 
last RECORD, p. 741). Alleged irregularities in the Florida Everglades, 
which resulted in the dismissal of the chief drainage engineer and his as- 
sistant, were brought to the attention of the grand jury in the District of 
Columbia and resulted on April 1 in the indictment of these men and two 
others on the charge of approving false vouchers. The former maintained 
that the charges of technical violation of the law were brought against them 
because of their opposition to certain land promoters.—The Railroad Se- 
curities Commission, appointed by the president in I1g10, reported on 
December 11 that it would be practically impossible to place issues of 
railroad securities under federal control. The commission recommended 
full publicity in regard to such issues under statutory regulations enforceable 
by the Interstate Commerce Commission, which should have the power to 
make physical valuations.—Speaking at Kansas City in November, Secre- 
tary Stimson said that the Panama canal must not be throttled by the rail- 
roads. He advocated government aid for American ships using the canal, 
holding the view that the Hay-Pauncefoote treaty, which forbids discrimi- 
nation, would not be violated by an arrangement for the return of tolls 
paid by American ships engaged in the coastwise trade.—Among the 
appointments made by the president were: John W. Garret to be minister 
to Argentina; Myron T. Herrick to be ambassador to France; and Mahlon 
Pitney to be justice of the Supreme Court, in succession to Justice Harlan, 
deceased. 

CONGRESS.—The first regular session of the sixty-second Congress be- 
gan on December 4. Instead of grouping his recommendations in a single 
message, President Taft sent to Congress a series of special messages. — 
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The most important were: December 5, recommending amendments to 
to the Sherman Act, federal incorporation for companies engaged in inter- 
state commerce, and the creation of a commission to which corporations 
' «might well submit their proposed plans for future business’’; December 
20, transmitting the report of the tariff board on the wool schedule and 
urging revision downwards and a radical ¢hange in the method of 
assessing duties on raw wool; December 21, approving the report of the 
National Monetary Commission, asking for two battleships a year till the 
Panama canal is completed, and urging legislation to reduce expense and 
delay in the courts, to establish rural parcels-post and to extend the merit 
system; February 2, advocating a federal commission to examine into in- 
dustrial relations and an international commission to investigate the high 
cost of living; January 17 and April 4, recommending administrative 
changes which would effect a saving of $11,000,000 and asking for an ap- 
propriation to continue the work of the Commission on Economy and 
Efficiency; February 29, transmitting the report of the Employers’ Liability 
Commission together with a bill which would carry its views into effect; 
and March 26, transmitting the report of the Tariff Board on the cotton 
schedule and recommending a considerable reduction in the duties.—At 
the close of this record few laws of importance had been enacted. An 
act of March 23 created a local citizenship in the Philippines (see z/ra, 
p. 367). Amnact of Apri! 9 established in the Department of Commerce 
and Labor a Children’s Bureau, for the purpose of investigating ‘‘all 
matters pertaining to the welfare of children and child life among all classes 
of our people.’’ After being inexcusably shelved in the special session and 
successfully fought for months in the regular session, the Esch Match Bill, 
placing a tax of two cents a hundred on matches made of poisonous white 
phosphorus, became law on April 9. (For the action of Congress on the 
abrogation of the treaty of 1832 with Russia, see supra, pp. 354, 355-)— 
As in the special session, the Democratic members of the Committee on 
Ways and Means undertook the revision of the tariff by separate schedules. 
On January 29, after being approved by the Democratic caucus, a bill pro- 
viding for reductions in the duties on steel and iron passed the House by 
a vote of 210 to 109. On April 5 the Senate Committee on Finance re- 
ported the bill adversely. On February 21, after two days’ consideration, 
a bill revising the chemical schedule in such a way as to produce a higher 
revenue was adopted by the House. On March 15 sugar was placed on 
the free list by a vote of 198 to 103, twenty-four Republicans joining the 
Democratic majority. Four days later eighty Republicans joined the 
Democrats in carrying (252 to 40) an Excise Tax Bill intended to make 
good the $52,000,000 loss which the abolition of the sugar duties would 
entail. The bill would levy a tax of one per cent on the net income of in- 
dividuals and corporations from business sources. On March 21 Chairman 
Underwood, who criticized the findings of the Tariff Board as incomplete 
and erroneous, introduced a bill which fixed the duty on raw wool at 
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20 per cent and the duty on manufactures of wool at 30 to 45 per cent, 
The bill passed the House on April 1 by 189 to 92, only one Democrat 
opposing it, while twenty Republicans voted for it.—On December 12 the 
Sherwood Service Pension Bill, which would give a dollar a day to all who 
served a year or more in the Mexican or in the Civil War, was adopted in 
the House by a vote of 229 tog2. On March 29 the Senate passed a 
substitute measure of a less extravagant character.—The Army appropria- 
tion Bill, as adopted by the House on February 16, increased the term of 
enlistment from three to five years and reduced the number of cavalry 
regiments from fifteen to ten. In April the Senate struck out the provision 
regarding the cavalry.—In April the Senate passed a bill requiring that all 
male alien immigrants be able to write as well as read and authorizing the 
deportation of aliens who conspire in the United States for the overthrow of 
a friendly foreign government.—The House passed in April a bill which 
requires publicity for contributions and expenditures made in the interests 
of candidates for presidential nomination.—On May 1 the Legislative Ap- 
propriation Bill was reported to the House without any provision for the 
maintenance of the Commerce Court and with a recommendation for the 
discontinuance of the court after July 1, its jurisdiction to be transferred to 
the federal district courts. On May 4, in response to a request for infor- 
mation, President Taft sent a message to the House relative to certain 
charges which had been made against the probity of Judge Archbald of the 
Commerce Court. He sent, for the use of the Committee on the Judiciary, 
papers bearing upon the investigation made by the Department of Justice. 
The House immediately resolved to hold an inquiry.—On March 27, by a 
vote of 40 to 34, the Senate declared that the charges against Senator 
Stephenson (see last RECORD, p. 744) had not been sustained and that he 
was entitled to his seat. On March 28 the select committee appointed to 
examine a second time into the charges against Senator Lorimer (see last 
RECORD p. 744) adopted, by a vote of five to three, a resolution exoner- 
ating him. 

THE FEDERAL JUDICIARY.—Among the more important decisions 
of the Supreme Court were the following. Cars used in moving intrastate 
traffic on a railroad which is a highway of interstate commerce are subject 
to the provisions of the federal Safety Appliance Act, and Congress had 
power to enact that law (Southern Railway Company v. United States, 222 
U. S. 20). A city is not denied the equal protection of the laws by a 
statute imposing on it a liability for damage to property caused by a riotous 
mob (City of Chicago v. Sturges, 222 U. S. 313). Congress did not exceed 
its power to regulate the relations between the interstate carriers and their 
employees by enacting the Employers’ Liability Act of 1908, restricting 
defences of contributory negligence and assumption of risk; and the laws 
of the several states, so far as they cover the same field, were superseded 
by the act (Southern Railway Company v. Reid, 222 U. S. 424; Moudon 
v. New York, New Haven and Hartford Railway Company, 32 S. C. R. 
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169). Subjecting illuminating oils to an inspection to determine safety and 
value is a proper exercise of the police power of a state (Red C Oil Manu- 
facturing Company v. Board of Agriculture of North Carolina, 222 U. S. 
380). Fixing rates under substantially similar traffic conditions so as to allow 
a higher rate for a shorter route is within the power of the Interstate Com- 
merce Commission (Interstate Commerce Commission v. Union Pacific 
Railway, 222 U. S. 541). Exempting from a license tax on the laundry 
business steam laundries and women in the laundry business where not 
more than two women are employed does not deny equal protection of the 
laws to a man operating a laundry (Quong Wing v. Kirkendall, 32 S. C. R. 
192). Whether a state has ceased to be republican in form, within the 
guaranty of article 4, clause 4, of the Constitution, because of its adoption 
of the initiative and referendum, is a political question, solely for Congress 
to determine (Pacific States Telephone and Telegraph Company v. State of 
Oregon, 32 S. C. R. 224; Kiernan v. City of Portland, 32 S. C. R. 231). 
A state tax imposed upon the capital stock of a foreign railway company is 
invalid under the commerce and due-process clauses of the federal con- 
stitution (Atchison, Topeka and Santa Fé Railway v. O'Connor, 32 S. C. 
R. 216). The decision of the secretary of commerce and labor, affirming 
denial by an inspector of the admission of Chinese into the United States, 
is conclusive unless abuse of discretion is shown (Tang Tun v. Edsell, 32 
S. C. R. 359). Leaving to the Interstate Commerce Commission the work- 
ing out of details under statutes prescribing a uniform system of accounting 
for carriers under those statutes is not illegal as a delegation of legislative 
authority (Interstate Commerce Commission v. Gooderich Transit Com- 
pany, 32S. C. R. 436). Other cases appear under THE TRUST PROBLEM AND 
THE RAILROADS, infra, pp. 363, 364.—On February 19 Mahlon Pitney, 
chancellor of the state of New Jersey, was nominated by the president as 
associate justice of the Supreme Court in succession to the late John M. 
Harlan.—For the investigation of charges brought against Judge Archbald 
of the Commerce Court see supra, p. 358. 

STATE AFFAIRS.— Proposed constitutional amendments providing for 
woman suffrage were defeated in the Maryland lower house on February 29, 
in the Massachusetts Senate on March 20, in the New Jersey Senate on 
March 1g, and in the New York Senate in April; but proposals of this 
character were adopted by the Michigan legislature in March and by the 
Arizona lower house on April 8.—On April 5 the Maine legislature sus- 
tained charges of corruption and incompetence which had been preferred 
against County Attorney Richardson and exonerated Sheriff Emery of 
bribery charges; the vote in each case largely followed party lines. Charges 
of bribery in connection with the passage of a local-option bill by the Mary- 
land legislature were brought against the state auditor-elect on March 28 
and against a state legislator on April 30; bail for both men was fixed at 
$10,000. On March 7 the New Jersey Senate found Senator Fitzherbert 
guilty of attempted extortion, in having offered to withdraw two pending 
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bills for a consideration of $5000. As the Democrats steadily supported 
the accused, the required two-third§ could not be mustered for his expulsion. 
On March 19 four members of the New Mexico lower house were sus- 
pended on the charge of having accepted bribes to vote for a certain sena- 
torial candidate. In defence they asserted that the charges were made in 
order to discredit the candidate. On March 13 State Senator Andrews of 
Ohio was found guilty of having accepted a bribe of $200 in connection 
with the passage of an insurance bill.—On February i4 President Taft 
signed the proclamation admitting Arizona as the forty-eighth state. In 
April the legislature adopted for submission to the people a constitutional 
amendment providing for the recall of judges. Two Democratic senators 
were sent to Washington.—On April 11 a pension act granting civil-war 
veterans, their widows or children $30 a year was declared unconstitutional 
by the Connecticut supreme court.—On December 21 the Illinois supreme 
court sustained the statute providing for commission government. On Feb- 
ruary 24 the court held invalid an appropriation act which had not been 
printed in final form before its enactment; owing to the careless practices 
of the legislature many other laws will be invalidated. On March 27 the 
Senate adopted an amendment to the constitution permitting the simulta- 
neous submission of three amendments.—On March 23 the Maine legisla- 
ture rejected a proposed local-option amendment to the constitution.—On 
March 20 the direct election of United States Senators was defeated in the 
Massachusetts Senate.—On January 17 the Mississippi legislature chose the 
primary nominee, James K. Vardaman, to succeed Mr. Percy in the United 
States Senate; this action was taken after the state had brought suit against 
Mr. Vardaman for misuse of public funds during his term as governor. In 
March the legislature provided for a graduated tax on incomes in excess of 
$2500.—On January 6 President Taft signed the proclamation admitting 
New Mexico as the forty-seventh state. On March 27, after eight ballots, 
two Republicans were chosen as United States Senators.—In December 
complete returns showed that all seven constitutional amendments submitted 
to the people of New York in November were defeated. On February 21 
Governor Dix nominated E. G. Riggs and H. P. Bissell as public service 
commissioners; both nominees being rejected by the Senate, the governor 
was forced to choose men more acceptable to the Democratic organization. 
Dr. Alvah H. Doty, health officer of the port of New York, refusing to 
resign after an investigation which disclosed evidences of loose business 
management, was removed by the governor. A Direct Primary Bill was 
passed by the legislature in February. On March 7 the court of appeals 
held invalid a provision of an earlier act to the effect that the name of a 
candidate might appear on the primary ballot only once. — The Ohio 
supreme court in January upheld an insurance law for industrial accidents 
and a fifty-four-hour bill for female labor. The Ohio constitutional conven- 
tion determined to propose amendments providing for a three-fourths jury 
verdict in civil cases, one trial before a judge and jury and one review by 
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a higher court, woman suffrage, and the initiative and referendum. On 
April 27 Clark county went wet by a majority of 3000.—On January g the 
supreme court of Wisconsin held constitutional the graduated income tax 
passed at the last session of the legislature. 

MUNICIPAL AFFAIRS.—In March and April municipal elections 
were held in various parts of the country. The Socialists lost ground in 
Milwaukee, Wisconsin; the fusion candidate was elected over Emil Seidel, 
the former Socialist mayor, by 13,000; the fusionists won 26 seats in the 
council, the Socialists 11. A heavy vote was cast. The Socialists were 
also beaten in Butte, Montana; Girard, Kansas; Flint, Michigan; and 
Muscadine, lowa, where they had shown enough strength to alarm both of 
the regular parties. Hartford, Arkansas, elected a Socialist mayor, the 
first to be chosen in that state. In Maine the Democrats carried eleven 
cities, the Republicans four. In Seattle, Washington, Hiram C. Gill, who 
was recalled a year before, was beaten narrowly by G. F. Cotterill, who 
was identified with municipal ownership, the single tax and prohibition. 
In December George Alexander, *‘ good government ’’ candidate for mayor 
of Los Angeles, California, was reélected by a majority of 36,000 over Job 
Harriman, a Socialist and one of the McNamara counsel. It was said that 
70,000 women voted. The successful candidate favored the ownership by 
the city of many industries and utilities. At the same election an initiative 
ordinance providing for prohibition was voted down; an ordinance estab- 
lishing a municipal newspaper was carried.—There are now 194 cities with 
commission government.—Increased public interest in poverty and unem- 
ployment is shown by the appointment by the city of Chicago in January 
of a commission to inquire into the causes of unemployment and to suggest 
remedies; by the establishment in January by the city of Schenectady, New 
York, of an employment bureau; by the appropriation of $10,000 by the 
city of Portland, Oregon, in January, to provide work for the unemployed; 
and by the establishment of a municipal store in Torrington, Connecticut, 
to supply the poor of the town.—On December 12 Louis Kuehnle, Repub- 
lican boss in Atlantic City, New Jersey, was found guilty of awarding a 
contract as water commissioner to a man acting as the dummy for a paving 
company of which he himself was a shareholder. He was sentenced to one 
year's imprisonment and a fine of $1000. Other grafters were sentenced 
to terms of three months to a year.—In February two street railways in 
Chicago were fined $800 and $700 respectively for insufficiently heating 
their cars. The transportation committee of the city council has planned 
to establish single fares and transfers over all surface and elevated lines. — 
At the end of April more than five thousand men were at work upon the 
construction of the new subways in New York city. On November 21 
William Willett, defeated candidate for the New York supreme court, Joe 
Cassidy, former borough president of Queens, and Louis T. Walter, his 
right-hand man, were arrested on the charge of corruptly conspiring to have 
Willett nominated. The three pleaded not guilty and were released on 
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$5000 bail.—In January a temporary agreement was reached between the 
city of Toledo and the street railway, pending franchise negotiations under 
which there will be three-cent fares for two hours in the morning and even- 
ing and for the rest of the day six tickets for twenty-five cents and universal 
transfers. 

THE PRESIDENTIAL CAMPAIGN.—The contest for nominations to 
the presidency presented novel features: the employment for the first time 
in a considerable number of states of primary ballots which enabled each 
voter to express directly his preference for a particular candidate, and the 
unprecedented extent to which leading candidates (including the president 
and an ex-president), traveling about the country and delivering speeches, 
made direct personal appeal to the voters.—The Republican National 
Committee, meeting at Washington on December 12, decided that the 
National Convention should be held at Chicago on June 18. In the same 
month Senator LaFollette put himself forward as a candidate for the nomi- 
nation in opposition to President Taft and, speaking in Ohio and other 
states, outlined the ‘‘progressive’’ policies. On January 20 Senator 
Cummins announced his candidacy. Meanwhile friends of Mr. Roosevelt 
had begun to exert themselves; and after the temporary physical collapse 
of Senator LaFollette, early in February, the governors of seven states 
united in urging the ex-president to enter the campaign. This he con- 
sented to do, having first set forth a somewhat radical program, which 
included the short ballot, direct nominations, the initiative and referendum 
and the recall of judicial decisions. President Taft, speaking at New 
York on Lincoln's birthday, denounced the Progressives as ‘‘ political 
emotionalists and neurotics,’’ who would ‘‘ hurry us into a condition which 
would find no parallel except in the French Revolution.’’ Increasing 
bitterness marked the campaign, culminating late in April in an exchange 
of personalities between President Taft and Mr. Roosevelt. At the close 
of this REcoRD about three-fourths of the delegates had been chosen; 
President Taft was in the lead but was not assured of the nomination. 
The Roosevelt managers claimed that the administration had brought 
political pressure to bear in the selection of southern delegates, and called 
attention to the fact that in the nine states where presidential primaries had 
given the voters a chance to express their choice freely Mr. Roosevelt had 
secured 216 of the 256 delegates, polling a majority of the primary votes 
in each of these states except Massachusetts and New Hampshire. It was 
rumored that some of the southern delegates were inclined to disregard 
their instructions to support President Taft and would vote for Mr. Roose- 
velt. Apprehension that the feelings aroused in this struggle would make 
the election of either of the leading candidates impossible led to the sugges- 
tion that Justice Hughes might advantageously be brought forward as a 
compromise candidate. Mr. Hughes stated that he would not be a candi- 
date against President Taft.—The Democratic National Committee met at 
Washington on January 8 and decided that the National Convention should 
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meet at Baltimore on June 25. Late in January Mr. Bryan declared that 
he would not offer himself as a candidate. In view of his strength with 
the rank and file of the party, however, his attitude toward the numerous 
candidates was felt to be important. Ina series of speeches delivered in 
Ohio he declared that Governor Harmon was a ‘‘reactionary and the 
choice of predatory interests,’' and he stated that he could not as yet 
determine whether he would prefer Governor Wilson or Speaker Clark. 
At the close of this ReEcorp the Democratic candidates who had secured 
the largest number of delegates were Speaker Clark, Governor Wilson and 
Congressman Underwood. An understanding appeared to exist between 
Harmon, Clark and Underwood, under which their interests were to be 
pooled against those of Wilson. There was a growing impression that Mr. 
Bryan had not entirely eliminated himself as the possible choice of the 
convention. 

THE TRUST PROBLEM AND THE RAILROADS.—On November 14 
the Commerce Court held that the Interstate Commerce Commission had 
exceeded its powers in dividing the country into zones and applying general 
rates to the zones without making investigations in specific instances (see 
last RECORD, p. 752). On January 23, on appeal from a decree of the 
circuit court in Minnesota, enjoining the enforcement of the commission’s 
order which forbade an increase in lumber rates from the Pacific coast to 
certain points in the Middle West, the Supreme Court upheld in unmistak- 
able terms the commission's power of final decision in all questions of fact 
entering into the establishment of interstate rates. On April 1 the Supreme 
Court, again reversing the decision of the Commerce Court, held that the 
Interstate Commerce Commission might require water lines to report to it 
regarding intrastate as well as interstate business. In November the com- 
mission raised the rate on through shipments from the Atlantic seaboard to 
Missouri river points from 51 to 55 cents, the increase being justified by the 
higher operating expenses of the railroads. In March the commission laid 
down the principle that if a railroad makes a low rate for traffic wholly 
within a state, even when forced to do so by state law, it must accord the 
same rate to interstate traffic moving under similar conditions. In April 
several state governors filed briefs with the Supreme Court upholding the 
rights of the states in the fixing of intrastate rates.—The Missouri anti-trust 
laws were upheld by the United States Supreme Court on April 1, on ap- 
peal from the state’s action in ousting the Standard Oil Company and the 
Republic Oil Company and fining each $50,000.—In obedience to the 
decree of the Supreme Court (see last RECORD, p. 750) the Standard Oil 
Company passed out of existence on November 30, each subsidiary com- 
pany assuming control of its own affairs. On January 23 the Standard Oil 
Company of New York was fined $55,000 by the federal court for accept- 
ing railroad rebates.—In April, after the Supreme Court had refused to 
review the decree of the circuit court providing for the reorganization of 
the American Tobacco Company, a bill was introduced in the Senate 
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which would permit the independents to appeal to the Supreme Court. On 
April 1 the United States district court in New Orleans assessed damages 
upon the company for conspiracy to destroy competition by one of the inde- 
pendents.—On May 6 hearings in the government's suit for the dissolution 
of the United States Steel Corporation began in New York.—Afte7 a trial 
lasting fifteen weeks the ten accused officers of the so-called beef trust were 
acquitted in Chicago on March 26. The jurors took three ballots, four 
voting for conviction on the first ballot. The cost of the trial, which was 
brought under a penal provision of the Sherman Act, was $500,000 for the 
defendants and $100,000 for the government. In May the government 
began an inquiry into the alleged perjury of witnesses on behalf of the 
packers.—On March 2 the United States district court in Boston dismissed 
four of the five counts in the indictments against officials of the United 
Shoe Machinery Company, v7z. those charging criminal conspiracy in re- 
straint of trade; the remaining count charged monopoly through a system of 
leases on patented machinery.—In March several directors and officials of 
the American Sugar Refining Company were brought to trial in New York 
under the penal provisions of the Sherman Act. On March 31 the jury, 
failing to agree, was discharged.—On March 11 the Supreme Court sus- 
tained the validity of contracts by which the holder of a patent, by the 
terms of restrictive licenses issued with each article sold and requiring the 
use with it of certain unpatented articles, may establish a form of trust. 
The decision was made by less than the full court. On April 8 an appli- 
cation for a rehearing was denied.—In December the circuit court in New 
York decided against the Atlantic steamship companies who demurred to 
the suit brought against them under the Sherman Act. On March 31 the 
government brought suit in New York to dissolve the alleged steamship 
pool which controls freight rates between the United States and eastern 
countries. —On March 23 the federal court in Cleveland found four rail- 
roads and four ore-dock companies guilty of rebating and conspiracy to 
rebate and imposed fines aggregating $123,000.—The New Jersey Public 
Utility Commission held in December that railroads must furnish individual 
drinking cups to passengers.—On November 14 the supreme court of 
Missouri fined the International Harvester Company $50,000 and forbade 
it to do business in the state. On April 11 the federal government brought 
suit in St. Paul for the dissolution of this company. The petition named 
seven corporations and eighteen individuals.—On February 24, by a vote 
of 268 to 8, the House of Representatives ordered an investigation of the 
alleged money trust. The first step was taken on April 27 when more 
than 30,000 banks were requested to give detailed information regarding 
all phases of their business and their relations with other institutions. —On 
January 22 the Supreme Court held that railroads are required to carry 
liquor into prohibition territories of states other than those from which 
shipments are made. 
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LABOR AND CAPITAL.—Before the selection of the ‘ury in the 
McNamara case had been completed (see last RECORD, p. 753), James B. 
McNamara confessed on December 1 that he had dynamited the 7imes 
building, causing the death of twenty-one persons; John J. McNamara, his 
brother, pleaded guilty to the charge of dynamiting the Llewellyn iron 
works. Judge Bordwell sentenced the former to life imprisonment, the 
latter to fifteen years in the penitentiary. The trial had already cost the 
county $200,000. On December 5 the members of the committee of the 
American Federation of Labor which had charge of the defence of the 
brothers passed resolutions condemning them for their crimes. On Decem- 
ber 30 nine indictments for complicity in the dynamiting conspiracy were 
returned in Los Angeles. One of the accused made a partial confession. 
On January 28 Clarence Darrow, counsel for the defence, was indicted for 
bribery in Los Angeles. In February fifty-four labor men, officials or for- 
mer officials of the Association of Bridge and Structural Ironworkers, were 
arrested in various parts of the country on the charge of conspiracy to 
transport dynamite from state to state in passenger trains.—On January 2 
25,000 operatives in the cotton mills of Lawrence, Massachusetts, struck 
on account of a reduction in wages following the enactment of a state law 
which limited the hours of labor. On January 15 the militia was ordered 
out, and from time to time reinforcements had to be sent. There was some 
loss of life; one of the labor leaders was jailed for alleged complicity in the 
murder of an Italian woman. In the middle of March the strikers returned 
to work with the promise of an increase of about seven per cent in wages. 
Other textile mills in New England were forced to concede increases rang- 
ing from five to ten per cent. Shortly afterwards the price of cotton goods 
advanced a half-cent. Strikes occurred also in Utica, New York, and 
Passaic, New Jersey, where there was much violence.—The convention of 
the United Mine Workers met in Indianapolis in January. It endorsed the 
principle of government ownership of all industries and voted to demand an 
increase of wages both for anthracite and for bituminous miners. The 
demands of the 400,000 bituminous men were compromised on March 29, 
a general advance of five cents a ton on screened lump coal and a corre- 
sponding advance for day labor being conceded. The anthracite men 
demanded recognition of the union, a twenty per cent increase in wages 
and an eight-hour day. The matter was referred to committees of operators 
and miners. At the close of this RECORD no agreement had been reached. 
Riots, attended by bloodshed, occurred at Wilkesbarre on May 6.—In 
February, more than 25,000 engineers employed on fifty Eastern railroads 
demanded wage increases. In April ninety-three per cent voted to strike. 
Early in May, however, an agreement was made to submit the differences 
to arbitration.—In order to avert a threatened strike of freight handlers, all 
the railroads entering Chicago offered on May 3 half the wage increase 
which had been demanded.—On May 2 pressmen on all the principay 
Chicago newspapers went on strike and were joined by the wagonmen and 
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newsboys. The strike arose over the question whether the Pressmen’s 
Union might dictate to the publishers the number of men to be employed 
on each press in excess of the number stipulated in the agreement between 
the publishers and the union. On May 4 the stereotypers on four of the 
newspapers joined the strike. 7000 paper makers at Holyoke, Massachu- 
setts, were granted increases in wages May 6; at the same time advances 
in the price of paper were announced.—On January 15 the United States 
Supreme Court upheld the constitutionality of the Employers’ Liability Act 
of 1908, declaring that this act superseded all state statutes on the subject 
and that state courts must assume jurisdiction when redress is sought through 
them. On November 14 the supreme court of Wisconsin upheld the state 
liability law.—On December 7 the jury in the case of Isaac Harris and 
Max Blanck, owners of the Triangle Waist Company, brought in a verdict 
of not guilty. The accused were charged with manslaughter in connection 
with a fire in which 147 employees lost their lives (see RECORD of June, 
IgII, p. 363). 

LYNCHING AND THE RACE PROBLEM.—The brutal lynching at 
Coatesville, Pennsylvania (see last RECORD, p. 755), has gone unpunished. 
After the acquittal of six of the defendants the commonwealth applied un- 
successfully for a change of venue. On May 3 the jury found a verdict 
of not guilty in the case of a man who had already confessed his complicity 
to the police; and the commonwealth, seeing the impossibility of securing 
convictions, requested the acquittal of the remaining five defendants. In 
dismissing the cases, Judge Butler held that the outcome of the trials was a 
public calamity.— For alleged assaults upon white women negroes were 
lynched at Tulsa, Oklahoma, on December 3; near Memphis on February 
15; and at Shreveport, Louisiana, on April g. At Spring Hill, Kansas, on 
November 24, a negro was saved from lynching by the father of the four- 
teen-years-old girl whom he had assaulted. The presence of soldiers pre- 
vented the lyching of five negroes, charged with murder and assault, at 
Jacksonville, Florida, on March 7.—For acts of violence other than assaults 
upon women negroes were lynched at Mannford, Oklahoma, on December 
3 and 5; Washington, Georgia, on December 5; Jackson, Georgia, on 
December 14; Donaldson, Georgia, on December 23; Brooklyn, Mary- 
land, on December 25; Hamilton, Georgia, on January 22; Shelby, Ten- 
nessee, on February 19; Fort Smith, Arkansas, on March 25; Blacksburg, 
South Carolina, on March 29; and Delhi, Louisiana, on April 25. In the 
case of the Fort Smith lynching the negro was innocent; as the police made 
no attempt to defend him, the city council afterwards removed the chief of 
police and eight patrolmen. On May 2 the grand jury returned twenty- 
three indictments for participating in the lynching.—Speaking before the 
alumni of Howard University on April 9, President Taft denounced lynch- 
ing and said that ‘‘the man who pulls the rope should hang by the rope.”’ 
On January 25 the assistant treasurer of a New York theatre was fined $50 
for refusing admission to a negro who had paid for seats (see last RECORD, 
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 —?p. 755).—The supreme court of Louisiana held, on January 25, that negro 
passengers on street cars cannot be ejected from seats in the white section 
unless there are seats in the negro section. 

THE DEPENDENCIES.—In November the annual report of Governor 
Colton of Porto Rico showed an increase of fifteen per cent in the foreign 
trade, of thirteen per cent in the net revenue, and of $500,000 in the cash 
balance. This satisfactory condition, together with the increased produc- 
tion of sugar and other staples, he ascribed to the unrestricted commercial 
relations with the United States. The passage of a free sugar bill, how- 
ever, by the House of Representatives at Washington in March (see supra, 
p. 357) was popularly regarded as a menace to the new prosperity. Mass- 
meetings made emphatic protests; and in April the House of Delegates 
sent a deputation of three to appear before the United States Senate and 
argue against the bill. In December General Edwards, chief of the Bureau 
of Insular Affairs, recommended that all properly qualified Porto-Ricans 
should be admitted to American citizenship; but the House of Delegates on 
January 17 passed a resolution declaring against American citizenship 
unless accompanied by full self-government. A delegation was sent to 
Washington to petition for statehood or independence. A bill granting 
citizenship passed the United States House of Representatives on March 4. 
—The Philippines legislature adjourned on February 2 without disposing 
of the appropriation bills and other important matters; the special session 
called by Governor Forbes was equally fruitless. Late in March a bill was 
introduced in the United States House of Representatives providing, under 
certain conditions, for the independence of the islands in 1921; during 
the intermediate probationary period the government would be in the hands 
of an insular Congress and of a president appointed by the president of 
the United States. The plan contemplates the neutralization of the islands 
and a guarantee of independence. Under an act of Congress of March 23 
all residents of the islands who were Spanish subjects in 1899 and their 
children shall be deemed citizens of the islands and as such entitled to the 
protection of the United States; and the local legislature is empowered to 
provide by law for the acquisition of such citizenship by those who do not 
come within these provisions. The attempt to disarm the natives of 
Mindanao led to an engagement in December in which 42 Moros were 
killed. 600 Moros were surrounded on the island of Jolo and forced to 
capitulate. 


lil. LATIN AMERICA 
MEXICO.—Sefior Madero entered upon his office as *president on 
November 7, with the following cabinet: Abraham Gonzalez, minister of 
interior ; José Gonzalez Salas, war; Manuel Calero, foreign relations, 
Manuel Bonilla, communications and public works; Ernesto Madero; 
finance; Rafael Hermandez, agriculture; Manuel Vasquez Tagle, justice; 
and Manuel Diaz Lombardo, public instruction. The new government 
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found grave difficulty in restoring order after the flight of General Diaz 
(see last RECORD, p. 756). In the south Emiliano Zapata continued to 
hold his ground; while in the north a succession of strikes, riots and 
mutinies gradually developed into a more or less formidable insurrection. 
On January 31, the city of Juarez was seized by opponents of the Madero 
government, and Emilio Vasquez Gomez was proclaimed president. On 
February 23, General Orozco, military governor of Chihuahua, deserted 
Sefior Madero and accepted the chief military command in behalf of Sejior 
Gomez. The insurgents suffered several reverses in the state of Chihuahua 
during March and April, but the government was handicapped by lack of 
adequate forces, by the irregular character of the warfare and by chronic 
disorder in other parts of the country. 

THE WEST INDIES AND CENTRAL AMERICA.—The Cuban 
Senate passed in December a House bill suspending civil service rules for 
six months in order to permit the removal from office of persons hostile to 
the administration. The presidential campaign began in April: on the 
seventh the Conservatives nominated General Juan Mario Menocal, acting 
secretary of justice; and on the fifteenth the Liberals named Vice-President 
Alfredo Zayas._-Ramon Caceres, who had been president of Santo Domingo 
since 1906, was assassinated on November 1g. A few days later Eladio 
Victoria was chosen by the Congress as provisional president.—General 
Manuel Bonilla assumed the presidency of Honduras on February 2. In 
March the rebel leader Villadares invaded the country from San Salvador 
and captured the town of Aramecina. 

SOUTH AMERICA.—Venezuelan forces in December thwarted ex- 
President Castro’s attempt to reénter the country and reéstablish his 
authority.—Sefior Emilio Estrada, who had been elected president of 
Ecuador in the preceding January, died in December. At once a portion 
of the army proclaimed General Pedro Montero president, but several of 
the interior provinces refused to recognize him, and on January 18 the 
government troops, commanded by General Julio Andrade, attacked and 
defeated the insurgents near Guayaquil. General Montero was killed by a 
mob a week later, and subsequently General Andrade was assassinated. 
In March, General Leonidas Plaza was elected president of the republic.— 
A general strike of the sugar-workers in the Chicama, Cartairo and Baredo 
valleys of Peru was accompanied by violence and disorder. The govern- 
ment sent troops to the disturbed districts in April.—Baron de Rio Branco, 
Brazilian minister for foreign affairs and one of the most influential states- 
men in the country, died in February. Election disturbances occurred in 
the state of Bahia in January, but order was ultimately restored by federal 
troops.—-The revolution in Paraguay (see last RECORD, p. 757) proved 
continuous. Sefior Liberato Rojas, deposed from the presidency in De- 
cember, restored by force of arms in January and captured by revolution- 
aries in February, was succeeded by Sefior Pedro Pena. On March 22, 
however, counter-revolutionaries captured Asuncion and obliged President 
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Pena and his cabinet to take refuge on foreign warships. Dr. Emilio 
Gonzalez Navero assumed the provisional presidency on March 25.—The 
Congress of Uruguay definitely sanctioned an insurance-monopoly bill, and 
in January an insurance bank was set up in Montevideo.—A protracted 
railway strike affected Argentina throughout January and February, and 
proved a severe test of the government's strength. Excellent order was 
maintained, however, and a compromise was successfully arranged.— 
Sefior Gutierez, the prime minister of Chile, resigned in January on ac- 
count of ill-health, and Sefior Abraham Ovalle took his place. The Senate 
on April 10 rejected by 10 votes to 9 the government bill providing for the 
issue to the banks of treasury notes at the rate of one peso paper for 12 
pence to the amount of 30,000,000 pesos. | 


IV. THE BRITISH EMPIRE 

THE UNITED KINGDOM.—A special commission, consisting of Prince 

: Arthur of Connaught, the archbishop of Canterbury, the lord chancellor 
and Lord Morley of Blackburn, represented the crown during the absence 
of King George V on his trip to India from November 11 to February 5.— 
Opposition in Parliament to the government's Insurance Bill (see last 
RECORD, p. 759) developed among the Unionists on the ground of its 
impracticability; but their amendment was rejected by 320 votes to 223, 
and the bill passed third reading in the House of Commons with only 21 
negative votes. Its passage through the House of Lords was uneventful. 
Parliament was prorogued on December 16. Measures that received the 
royal assent were, in addition to the National Insurance Act, a Finance 
Act, an act consolidating and amending the copyright statutes in order to 
bring them into conformity with international agreements, a Scottish Land 
4 Act, a consolidation and amendment of the Coal Mines Regulation Acts, | 
and an act for securing a universal half-holiday to shopkeepers and shop : 
assistants. The new session of Parliament, which was opened on Feb- 
ruary 14 by the king in state, promised to become famous by reason of the 
large number of important measures submitted for consideration. Mr. 
Asquith announced that Parliament would be asked, among other matters, 
to enact bills for Irish home rule, Welsh disestablishment, universal man- 
hood suffrage, reform of Indian government, trade unions, and finance.— 
The development of a general coal strike soon required all the govern- 
ment’s energies and delayed temporarily their regular legislative program. 
Labor unrest had been increasing throughout the winter. On December 
: 27, as a result of strikes, Lancashire employers locked out 160,000 weavers, 
and work was not resumed in their factories until late in January. Mean- 
while the miners were agitating for a minimum wage, upon which the Coal 
Conciliation Boards for the federated districts of Great Britain conferred 
during December but were unable to agree. The Miners’ Federation 
thereupon ordered a vote of the miners on the question of a national stoppage 
for the establishment of a minimum wage. The baHoting, which began on 
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January 12, was largely favorable to a strike, and the federation served 
notices that employment would be terminated in every district by the end 
of February. Joint conferences of coalowners’ and miners’ representatives, 
the Conciliation Board and the prime minister having failed to effect a 
compromise, the miners gradually quit work, and so well organized were 
they that by February 2g it was calculated that 760,800 men were already 
on strike; two weeks later the number, including those in allied trades, had 
risen to over one and a half millions. Trade was paralyzed and suffering 
throughout the country was acute. In this crisis the prime minister brought 
in a Minimum Wage Bill on March 19 and asked that its enactment be 
rushed. Mr. Balfour's motion on behalf of the Unionists that the bill be 
rejected was defeated 348 to 225, and a Laborite amendment, providing 
for uniform stated minima of 5s. a day for adults other than piece-workers 
and 2s. for boys, was negatived 326 to 83. The bill received the royal 
assent on March 29. The workmen generally accepted the measure, and 
the strike was formally declared at an end on April 6.—With the settlement ‘ 
of the strike, Irish home rule once more became the dominant issue. 
Already on January 3 the Ulster Unionist Council had passed a resolution 
repeating the resolve of the Ulster Convention in 1892 to repudiate the 
authority of the Irish Parliament should it ever be instituted; and on the 
fifth Sir E. Carson had addressed with fiery words a great Unionist demon- 
stration at Omagh. On the other hand, in behalf of the government, Mr. 
Winston Churchill invaded Belfast and, although threatened and denied 
the use of the Ulster hall, addressed a large gathering in the Celtic football 
field. About 100,000 people attended a home-rule demonstration in Dublin 
on March 31, at which Mr. Redmond was the principal speaker. Mr. 
Bonar Law addressed a counter demonstration at Belfast on April 9. On 
April 11 the long foreshadowed Home Rule Bill was brought in and “ 
passed first reading with a majority of 94, one Liberal, Sir Clifford Cory, 
voting against it and two others abstaining. The bill provides for the 
creation of a bi-cameral Irish Parliament: a Senate of forty members, nom- 
inated each for eight years, at first by the imperial executive and subse- 
quently by the Irish executive; and a lower House of 164 members elected 
by the existing Irish constituencies; in case of disagreement, the two 
Houses are to sit and vote together. In addition to reservations on the 
power of the Irish Parliament included in the bill of 1893, the services of 
the Irish Land Purchase Acts, of the Old Age Pensions Act and of the 
Insurance Act are to remain with the Imperial Parliament; and for a cer- 
tain time other services are reserved, such as the constabulary, postal sav- ’ 
ings banks, former public loans e/c. The Irish Parliament may not aiter 
the act except in some subsidiary matters, nor may it abridge the right of 
appeal to the Privy Council. Special provisions are made for the protec- 
tion and preservation of religious equality. The executive authority will 
reside in the lord lieutenant, whose religious qualification is to be removed 
and who will have the right of veto, and ina council responsible to the 
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Irish Parliament. The collection of all taxes other than the duties of the 
post office is to be imperial, and their produce is to be paid into the imperial 
exchequer; then, every year, there will be transferred from the imperial to 
the Irish exchequer the estimated contribution of Ireland. To set up the 
new administration, $2,500,000 a year will be given outright by the Imperial 
exchequer, to be reduced eventually to $1,000,000. The Irish Parliament 
will have power to impose special Irish taxes, whereby the transferred sum 
will be correspondingly increased. The number of Irish representatives at 
Westminster is reduced by a special provision of the bill to 42, several 
boroughs and counties being merged and the universities being deprived of 
representation. The bill was enthusiastically endorsed by the Nationalist 
Convention in Dublin on April 23.—The Welsh Disestablishment Bill was 
introduced into the Commons by Mr. McKenna on April 23. It followed 
in general outline the provisions of the bill of 1909 but conceded greater 
financial aids to the disestablished church.— Mr. Lloyd George’s budget 
statement on April 2 showed a realized surplus of $32,500,000, the largest 
on record.—Militant woman suffragists did much damage in February and 
March by breaking windows in various parts of London, and many arrests 
were made. On March 5, the police raided the headquarters of the 
Women's Social and Political Union and held the leaders, including Mrs. 
Pankhurst, on a charge of conspiracy. In 76 cases tried in police courts 
during the first two weeks of March, hard labor for from four to six months 
was imposed. A Conciliation Bill, which proposed to confer the parlia- 
mentary franchise on women who are inhabitant occupiers of separately- 
rated dwellings, women not to be disqualified by marriage but husband 
and wife not to be permitted both to vote in the same constituency, was 
rejected on March 28 by 222 votes to 208. In favor of the measure, 
including Mr. Birrell and Sir Edward Grey, were 117 Liberals, 63 Unionists, 
25 Laborites and 3 Nationalists; opposed to it, including Mr. Asquith and 
Mr. Churchill, were 73 Liberals, 114 Unionists and 35 Nationalists.—Mr. 
Balfour resigned his leadership of the Unionist party in November and 
was succeeded by Mr. Bonar Law. At the annual conference of the party 
at Leeds on November 16, resolutions were passed condemning Irish home 
rule and pledging the repeal of the Parliament Act.—Several rearrange- 
ments occurred in the cabinet. Late in October Earl Carrington became 
lord privy seal; Mr. McKenna, home secretary; Mr. Winston Churchill, 
first lord of the admiralty; Mr. Runciman, president of the board of agri- 
culture; and Mr. Pease, president of the board of education. In February 
Earl Carrington was made a marquess, and Lord Crewe succeeded him as 
lord privy seal. Mr. McKinnon Wood succeeded Lord Pentland as 
secretary for Scotland. 

CANADA.—Deferred elections fixed Mr. Borden's majority in the 
Commons at forty-eight. The twelfth Parliament of the Dominion was 
opened on November 16 by the duke of Connaught, who announced for 
the government that negotiations were in progress for improved trade 
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arrangements with the British West Indies and Guiana, and that bills 
would be presented for the creation of a tariff commission, for the improve- 
ment of highways and for the encouragement of agriculture. It was 
generally believed that the Laurier Naval Act would be repealed and a new 
policy would be submitted to referendum. An important measure was 
presented on February 27: to extend the province of Manitoba northward 
to Hudson Bay and to give Ungava to Quebec, Ontario being allowed by 
private arrangement to extend its provincial railway to Nelson River or 
Churchill, where Manitoba would provide terminal facilities and permanent 
freedom from taxation. By the bill, Manitoba would receive an annual 
federal subsidy of $1,349,346 as compared with $833,000 under the old 
arrangement.—Mr. Borden, in taking the stand that the Quebec Catholic 
school system should not be extended to the new territory, incurred the 
special displeasure of the Catholics and the open opposition of his Nation- 
alist allies. The widening breach between Conservatives and Nationalists, 
over the school question and over the application of the papal Me temere 
decree, was cheering to the Liberal majority in the Senate and to all the 
followers of Mr. Laurier. In the famous Hebert case, in which was in- 
volved the authority of the Ve éemere decree in Quebec, Judge Charbonneau 
handed down, on February 22, a decision which in effect declared that the 
canon law of the Catholic church of Quebec is not binding on the state.— 
Appropriations made in March included $1,000,000 for a Canadian build- 
ing in London, $1,500,000 for Hudson Bay railway terminals and elevators, 
$200,000 for the Welland Ship Canal construction, and $105,000 for a 
steamship service between Canada and the West Indies and South Amer- 
ica.—A trade agreement between Canada and the West Indies, to go into 
effect on January I, 1913, was signed on April 9. 

AUSTRALIA.—The’ budget of the Commonwealth balanced estimated 
receipts and expenditures at $100,000,000. ‘The total outlay for national 
defence was placed at $22,500,000.—Before the Interstate Labor Con- 
ference on January 8, Mr. Fisher, the prime minister, declared that there 
were too many hobbled parliaments in Australia and that the powers of the 
federal government should be enlarged.—The program of the Labor party, 
as revised at Hobart on January 16, provided: (1) maintenance of a 
‘«white’’ Australia; (2) maintenance of a land tax; (3) effective federation 
by inclusion of referendum proposals in the constitution; (4) new protec- 
tion; (5) nationalization of monopolies; (6) Arbitration Act amendments; 
(7) a navigation act; (8) Commonwealth freight and passenger steamers; 
(9) restriction of public borrowing; (10) general insurance; and (11) estab- 
lishment of sugar refineries.—A general strike in Brisbane during January 
and February caused considerable trouble.—Mr. Fisher predicted in Feb- 
ruary that there would be a defence agreement with New Zealand in five 
years and that within twenty years the Dominion would join the Common- 
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NEW ZEALAND.—The general elections in December were far from 
satisfactory to any party. The government and the opposition were matched 
with 37 representatives each, while four Laborites and two Independents 
held the balance of power. The figures on the prohibition referendum 
were likewise close: on local option, for continuance 237,025, no-license 
234,656, informal 13,329; on national prohibition, against 205,661, for 
259,943, informal 19,345.—The governor's speech at the opening of Par- 
liament on February 16 proposed an increased and graduated land tax; 
nationalization of the iron industry and possibly of oil fields; free education 
from primary school to university; reduction of the old-age pension limit 
from 65 years to 55 for widows and to 60 for other women; reduced railway 
fares for children; and reduced duties on tobacco and many articles com- 
monly used by small farmers and workers.—On February 27 Mr. Massey, 
the opposition leader, moved a ‘‘ no confidence’’ vote, which resulted in a 
tie, the speaker giving his casting vote for the government. Three of the 
four Laborites voted with the Liberals.—The premier, Sir Joseph Ward, was 
unwilling to carry on his work with such slender support; he accordingly 
resigned, and on March 28 Mr. Thomas McKenzie, minister for industries 
and commerce, assumed the premiership and reconstructed the cabinet.— 
A serious street railway strike in Wellington was compromised in February 
through Sir Joseph Ward’s mediation. 

SOUTH AFRICA.—The new session of the Union Parliament was 
opened on January 26 by Lord Gladstone. The speech from the throne 
foreshadowed defence legislation, customs revision bills regulating the public 
and railway services, and measures dealing with land settlement, irrigation, 
the establishment of a union land bank, the extension of railways, the 
development of agriculture, the establishment of a national university and 
immigration. The estimated expenditures of the Union for 1912-13, 
exclusive of those for railways and harbors, showed a total of over 
$80,000,000, carrying a decrease for agriculture and increases for education 
and defence. In submitting the railway estimates on March 25, Mr. J. W. 
Sauer, the minister in charge, stated that 504 miles of railway had been 
added to the Union system in 1911 and that a further extension of 775 
miles would be completed during 1912-13. The total estimated revenue 
from the railways was about $60,000,000, a surplus of slightly over 
$5,000,000. —Party congresses were held in November. The Unionists at 
Durban, under the presidency of Sir Thomas Smartt, advocated large 
increases in naval contributions and compulsory military training. The 
Nationalists at Bloemfontein, led by Generals Botha and Hertzog, changed 
the name of their party to the South African party. The Bond Congress 
opened at Cape Town on December 7 and agreed, with but one dissentient, 
to dissolve and to join the new South African party. 

INDIA.—George V, the emperor-king, with his royal suite, landed at 
Bombay on December 2. On the seventh, he made a triumphal entry into 
Delhi, the ancient capital; on the twelfth, he was crowned with great cere- 
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mony at the durbar; on the fourteenth, he reviewed the Indian army. 
After ten days occupied in hunting and in visiting several of the native 
princes, he sailed from Calcutta for England on January 8.—An imperial 
proclamation, issued at the durbar, announced administrative changes: the 
transfer of the seat of government of India from Calcutta to Delhi; the prov- 
ince of Bengal, reconstructed on a new basis, to have the status of a presi- 
dency; the establishment of a new lieutenant-governorship for the provinces 
of Behar, Chota Nagpur and Orissa; the creation of a new commissionership 
for Assam; and the consequent disappearance of Eastern Bengal and Assam 
as a separate lieutenant-governorship. The proposed transfer of the capital 
was not well received in Calcutta or throughout Bengal; the Moslems 
were particularly hostile to the change.—Resolutions were adopted at the 
Indian National Congress, held in Calcutta in December, petitioning for 
the removal from the statute-book of the Seditious Meetings and Press Acts 
and commending preferential treatment of Indian goods, the extension of 
the elective elements in local bodies, abolition of the excise duties, better 
sanitation and retrenchment in the public expenditure.—Sir Guy Fleetwood 
presented to the viceroy’s Council in March what he called a no-change 
budget. He said the prospects were excellent, but no remission of taxes 
was justified. He estimated that revenue and expenditure should balance 
at $390,000,000.—The High Court delivered judgment on April 2 in the 
appeal of Pulin Behari Das and 34 others against their conviction and the 
sentences imposed in the celebrated Dacca conspiracy case (see last 
RECORD, p. 762). Fourteen of the convictions were upheld, but the 
sentences were reduced, that of Pulin Behari Das to seven years; the re- 
mainder of the prisoners were acquitted.—Among royal favors granted at 
the durbar was one making officers and men of the Indian army henceforth 
eligible for the Victoria Cross.—The census returns, published in Novem- 
ber, showed a total population in the empire of 315,132,537. The census 
of the French settlements in India, which was carried on synchronously 
with the British, returned 282,379, while that of the Portuguese, taken in 
December, 1910, reported 604,930. 

OTHER DEPENDENCIES.—A serious street railway strike occurred in 
Kingston, Jamaica, in February and March. There was much rioting, and 
on one occasion the governor was stoned.—Sir Walter Egerton, governor 
of Southern Nigeria, was transferred to British Guiana, and the Colonial 
Office in London announced that the governments of Southern and Northern 
Nigeria would be amalgamated. 


V. CONTINENTAL EUROPE 
FRANCE.—Public attention was centered for several months upon the 
Pranco-German treaties relative to Morocco and the Congo (see sugra, pp. 
351, 352). The Chamber ratified the agreement on December 20 by 393 
votes to 36; but disclosures brought out by a senatorial committee that the 
premier, M. Caillaux, had treated with Germany independently of M. de 
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Selves, the foreign minister, created dissensions in the cabinet. On Janu- | 
ary 9 M. de Selves resigned, and on the following day M. Caillaux, unable | 
to reconstruct the ministry, retired from office. A new cabinet was there- 
upon formed, which the press pronounced especially strong: M. Raymond 
Poincaré, premier and minister of foreign affairs; M. Aristide Briand, jus- 
tice; M. Léon Bourgeois, labor; M. Alexandre Millerand, war; M. Theo- 
phile Delcassé, marine; M. L. L. Klotz, finance; M. Jules Steeg, interior; 
M. Jean Dupuy, public works; M. Jules Pams, agriculture; M. Le Brun, 
colonies; M. Giusthau, public instruction; and M. Fernand David, com- 
merce. The Senate ratified the German agreement on February 10 by 212 
votes to 42, M. Clemenceau and General Mercier voting with the minority. 
—Other measures which had been successfully carried through during 1911 
were the new commercial treaty with Japan, the Messageries Maritimes 
subsidy bill, and bills for prolonging the Charter Bank of France and the 
j Bank of Algeria. The Workmen's Pensions Law of 1910 was amended by 
reducing the pension age and by increasing the state grant. Electoral 
reform proposals did not get beyond the stage of pious resolution.—The 
returns of the senatorial elections on January 7 redistributed the hundred 
seats as follows : Conservatives 5, Progressists 23, Democrats 20, Radicals 
and Socialist-Radicals 48 and Socialists 4. These results made little 
change in the relative strength of the groups: the Radicals lost four seats 
to the Moderates, but gained a valuable recruit in M. Camille Pelletan, the 
new senator for Marseilles. —The new parliamentary session was opened on 
January 8. A running debate on Morocco was kept up in the Chamber 
until March 22, when a vote of confidence in the government was carried 
by a majority of 332, and a resolution was adopted for the appointment of 
a commission of inquiry into M. Caillaux’s policy. The naval bill, carry- 
{ ing a program of construction by 1920 of a battle fleet of 28 ships and 
appropriations of $300,000,000 was passed on February 12 by 452 votes to | 
53. On February 27, the Chamber of Deputies by 541 votes to 76 finally 

adopted the budget for 1912 in the form in which it had passed the Senate. 

The budget estimates for 1913, submitted in April, contemplated the un- 

precedented expenditure of $932,933,000. On March 30 the Chamber 

adopted by 453 votes to 59 a bill extending to all categories of miners and 

slate quarrymen the benefits of the act of 1905 instituting an eight-hour 

day for certain classes of underground workers.—Deputations of women 

suffragists visited Parliament on various occasions, demanding the ballot. 

; The movement did not seem to have the strength in France or even in 

Paris that it manifested in Great Britain. —The quinquennial census returns, 

published on January 10, gave France a total population of 39,601,509, an 

increase since 1906 of 349,264. The most noteworthy feature of the re- 

turns was that the increase of the urban population was greater than the 

total national increase. In 64 out of 87 departments the population had j 
decreased. The population of Paris was given as 2,888,110, an increase 

of 124,717. The towns next in size were Marseilles with 550,619 and 

Lyons with 523,796. 
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GERMANY.—The general feeling that Germany had been the loser in the 
Moroccan agreement (see sufra, pp. 351, 352) brought about the resigna- 
tion in November of Herr von Lindequist, the colonial secretary, and Herr 
von Danckelmann, the permanent official in the colonial office, and a very 
lively debate in the Reichstag, where practically all parties save the Con- 
servative expressed the desire that in future the consent of the Reichstag 
should be a necessary condition of territorial changes. The crown prince, 
who attended the debate, evidenced strong dislike of the chancellor's policy. 
Herr von Bethmann-Hollweg held his ground, however, and received the 
approbation of the emperor.—The general election in January was note- 
worthy for the unexampled success of the Socialists, the crushing defeat of 
Liberalism and the maintenance of the position of the Clerical Center party. 
The resulting party distribution in the Reichstag was as follows: Socialists 
110, National Liberals 44, Radicals 41, Centrists 88, Poles 18, Alsace- 
Lorrainers 9, Hanoverians 5, Conservatives 45, Free Conservatives 13, 
Anti-Semites 11 and Independents 11. The popular vote was even more 
jmpressive: Socialists 4,238,919, a gain since 1907 of 979,899; Center 
2,012,990, a loss of 166,753; National Liberals 1,671,297, an increase of 
34,249; Radicals 1,556,549, a gain of 322,614; and the combined Conser- 
vatives 1,515,003.—The new Reichstag was opened on February 7. Two 
days later, after numerous divisions, Dr. Spahn, the Centrist leader, was 
elected president; Herr Scheidemann, Socialist, first vice-president; and 
Herr Paasche, National Liberal, ‘second vice-president. On February 13 
Dr. Spahn and Herr Paasche resigned and were succeeded, after another 
week of quarreling and manceuvring, by Herr Kampf and Herr Dove re- 
spectively, both Radicals.—The imperial estimates for 1912, which were 
published in February, showed slight change from those for 1911.—The 
Reichstag passed a bill in March giving effect in the empire to the inter- 
national agreement with regard to the ‘‘ white slave’’ traffic. In April, a 
bitter debate on dueling in the army caused a temporary alliance between 
the Centrists and the Socialists.—-A Wehrverein, or National Defence 
League, was formally constituted in Berlin on January 28 under the leader- 
ship of General Keim, with the expressed purpose of promoting the interests 
of the army somewhat as the Navy League had promoted the development 
of the navy.—The annual report of the Navy League, issued in April, 
showed a total membership of 1,054,404, an increase within a year of 
nearly 20,000, although the number of local branches showed a decrease 
of 30.—Several important changes occurred in colonial governorships. 
Dr. Gleim, who since 1910 had been governor of the Cameroons, retired 
in January for reasons of health and was succeeded by Herr Karl Eber- 
maier of the Colonial Office. In Apnil, Dr. Schnee was appointed governor 
of East Africa, being succeeded at the Colonial Office by Dr. Gleim; and 
Duke Adolphus Frederick of Mecklenburg was named governor of Togo.— 
The Prussian budget, presented in January, balanced revenue and ex- 
penditure but showed an increase within the year of over $50,000,000. 
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The Prussian minister of the interior stated in February that the govern- 
ment did not intend to introduce a franchise reform bill during 1912. 
—At the elections to the lower house of the Bavarian Diet in February, 
the Clerical Center majority of 33 was reduced to 11, though the majority 
of Centrists and Conservatives together amounted to 22. The Liberal- 
Socialist 4/o¢ won 20 seats. Baron von Hertling, in forming a new 
Clerical ministry, announced that he accepted the theories of parliamentary 
government and ministerial responsibility. This meant that, for the first 
time in the history of the German Empire, the most important state after 
Prussia would represent in the Bundesrath the views of a party govern- 
ment.—The Mecklenburg Diet adopted in November a measure imposing 
a tax on bachelors: on reaching 30 years of age they are to pay taxes at a 
rate of 25 per cent more than is exacted of married men, unless they are 
under legal obligation to provide for relatives. 
AUSTRIA-HUNGARY.—Count Aehrenthal, the minister of foreign 
affairs for the Dual Monarchy, died in Vienna on February 17. The 
emperor-king appointed as his successor Count Leopold Berchtold, formerly 
ambassador to St. Petersburg and a Hungarian citizen. The deadlock 
in the relations between Austria and Hungary, especially as regarded 
military affairs, continued to threaten the monarchy with very serious con- 
sequences; and late in March the venerable Emperor Francis Joseph, in 
an audience with the Hungarian premier, Count Khuen Hedervary, 
threatened to abdicate if it were not ended.—In Austria, the new finance 
minister, Herr von Zaleski, drew the attention of the Chamber in December 
to the fact that during the last decade the national debt had grown at the 
rate of nearly $200,000 a day, inclusive of the cost of railway nationaliza- 
tion. A canal construction bill contemplated a further unexpected outlay 
of nearly $90,000,000.—In Hungary, the determination of the government, 
backed up by strong public opinion, to control effectively the Hunganan 
contingent of the dual army, precipitated a crisis with the king, and early 
in March the resignation of Count Khuen Hedervary and his cabinet was 
announced. The natural successor was Dr. de Lukacs, whose advocacy 
of universal suffrage, however, would be sure to bring him into conflict with 
the whole aristocracy and gentry, with the House of Magnates, and particu- 
larly with Counts Andrassy and Apponyi and M. Kossuth. The monarch 
declined at first to accept the resignation of the premier, but after protracted 
and fruitless negotiations he at last in April called in Dr. de Lukacs, who 
had prepared a program acceptable to the Justh group.—Following the 
arrest of an opposition deputy, whom the Croatian government caused to 
be condemned to three months’ imprisonment on a charge of forgery, 
anti-Hungarian feeling rose high throughout the southern Slav provinces, 
and on February 26 and 27 noisy and violent demonstrations occurred at 
Agram. In order to cope with the increasing anti-Hungarian agitation, 
the new ban, M. Cuvaj, was appointed royal commissioner with dictatorial 
powers for the kingdoms of Croatia and Slavonia. By proclamation, the 
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royal commissioner stopped all activity of the autonomous legislative body 
and interrupted all preliminaries for the Diet elections. He further issued 
ordinances placing restrictions on the press and provisionally suspended 
the right of free assembly. A meeting of Czech parties, held at Prague on 
April 8, expressed full sympathy with the Serbo-Croatian people and de- 
clared that the national struggle would lead to the establishment of an 
independent Czech kingdom in the north and to an absolutely independent 
Croatia in the south of the Dual Monarchy. 

Italy,—Parliament was to have reassembled in November, but the sum- 
mons was postponed owing to the war (see supra, p. 351). It met on 
February 22, and proceeded to make special grants in order to prosecute 
hostilities against the Turks. A bill providing for the annexation of Tripoli 
and Cyrenaica passed the Chamber on February 23 and the Senate on the 
following day. The most important measure pending before Parliament, 
not connected with the war, was a bill to establish universal man- 
hood suffrage. It was reported that the proposal was meeting with quite as 
much favor among the Clericals as in Radical circles.—The attempted 
assassination on March 14 of King Victor Emmanuel III by an anarchist 
named Dalba brought forth many evidences of popular loyalty and affec- 
tion.—The court conducting the famous Camorra trials at Viterbo released 
in February several prisoners who had been in prison five years, that being 
the maximum term for criminal association, the offence with which they 
weré charged. 

RUSSIA.—The ministry introduced a bill in the Duma in November 
for the establishment of zems¢va in the governments of Astrakan, Orenburg 
and Stavropol. At the same time an appropriation of $45,000,000 was 
made for distribution in eighteen governments in East Russia and Siberia 
on account of the failure of the harvests. In December the Duma adopted 
the government measure for the purchase by the state of the Russian 
portion of the Warsaw-Vienna railway, a sum of $16,100,000 being 
assigned for the purpose. The only objection raised came from the Poles 
and a few Social Democrats. Late in January the Nationalists introduced 
a bill prohibiting the admission to Russia of Jewish citizens of the United 
States and also imposing certain special tariff duties against goods and 
ships of the United States. The third consecutive budget without a deficit 
was presented to the Duma on March 12; the surplus amounted to over 
$50,000,000, Bitter criticism of the affairs of the orthodox church was 
heard from all parties in the Duma during the debate on the estimates for 
the Holy Synod. Denunciation of bureaucratic control of ecclesiastical 
matters evoked general approval.—Keels of the three Black Sea dread- 
noughts provided by the special naval program of 1911 were laid down at 
Nikolaieff in November by Admiral Grigorovitch, minister of marine.—The 
tsar in January granted a pension of $5,000 a year to the widow of the 
late Count Leo Tolstoi.—Colonel Kuliabko, who was head of the secret 
police at the time of M. Stolypin’s assassination, was arrested at Kieff in 


No. 2] RECORD OF POLITICAL EVENTS 379 


February in connection with the alleged embezzlement of secret service 
funds.—On November to the Duma by large majorities approved bills for 
a gradual increase of Finland's annual military contribution up to $5,000, - 
ooo and for equalizing the rights of Russians and Finns in the grand 
duchy.—M. Stolypin’s ultra-nationalistic bill providing for the creation of a 
province of Kholm, which excited the most intense bitterness among the 
Poles, was radically amended in the Duma in the interest of conciliation. 
By 150 votes to 105 the House threw out the clause under which the 
districts composing the new province were to cease to form part of the king- 
dom of Poland.—During a debate in the Council of the Empire on March 
20, on a bill for the reform of the judicial administration, a motion was 
brought forward by fifteen members urging that Jews should not be eligible 
for appointment as justices of the peace. The minister of justice supported 
the motion, which was finally adopted.—After proceedings lasting two 
months, the Senate gave judgment on April 2 in the case of the Armenians 
belonging to the secret society called Dashnaksiutiun, who were charged with 
having sought to procure a violent political revolution by an armed rising, 
the ultimate aim of the society, as was alleged, being to establish a Cau- 
casian federated republic. Of the 146 prisoners 94 were acquitted; 4 were 
sentenced to terms of penal servitude varying from four to six years; 
26, including a priest, to exile; 21 to terms of fortress imprisonment, rang- 
ing from three months to two years; and one to imprisonment for three years. 

SPAIN.—The constitutional guarantees, which had been suspended 
during the strike riots of September (see last RECORD, p. 766), were re- 
established in November.—A surprising reversal of the results of 1909 
appeared in the municipal elections in November, when only 414 Repub- 
lican councillors were elected to 2567 Monarchists. In Madrid, lately 
divided evenly, the Monarchists secured a majority of six; at Saragossa a 
Monarchist majority was returned for the first time in twenty years; and at 
Barcelona, Sefior Lerroux constituted a minority of one.—A cabinet crisis 
was narrowly averted in January. The ministry recommended that royal 
clemency should be exercised in the case of six of the seven Cullera prison- 
ers who had been condemned to death by the supreme council of war, but 
the king proceeded to pardon all seven. Sefior Canalejas at once presented 
his resignation, but was finally prevailed upon to retain his portfolio.—The 
new Spanish dreadnought ‘‘ Espafia’’ was syccessfully launched by Queen 
Victoria at Ferrol on February 5. 

PORTUGAL.—It became evident in the autumn that the Republicans 
were disintegrating into several factions : a Radical group under Dr. Costa, 
smaller groups under Dr. Almeida and Dr. Camacho, and a group of 
Independents. In November Dr. Costa forced the resignation of the d/oc 
ministry and secured the formation of a cabinet under his influence. The 
new cabinet consisted of Senhor Vasconcellos, premier and minister of 
foreign affairs ; Senhor Falcao, interior; Senhor Paes, finance ; and Senhor 
Macieira, justice. The new premier declared that, in addition to seeking 
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to conciliate the other republican groups, he would promote educational 
reform and a general anti-clerical policy.—The first budget of the republic, 
which was presented on December 19, estimated the total revenue at 
$82,500,000 and the deficit at $2,175,000. The total indebtedness of the 
country was placed at $955,000,000.—In view of the pope's hostility to the 


law for the separation of church and state, a deputy presented to the - 


Chamber in December a proposal to abolish the Portuguese legation at the 
Vatican, but the measure was rejected. Meanwhile, the goverriment was 
taking energetic measures to punish the Portuguese hierarchy for their 
refusal to accept the separation law. In January the patriarch of Lisbon 
and the bishop coadjutor of Coimbra were expelled from their sees. In 
February the archbishops of Braga and Portalegre and the bishop of 
Lamego were expelled for two years. By April 1 only two bishops had 
failed to incur the displeasure of the republican government. A number 
of the poorer clergy at first accepted the stipends offered by the state, but 
in consequence of the stubborn attitude of their colleagues most of them 
eventually refused state aid. Many complaints were spread concerning the 
unsanitary character of the Portuguese prisons, where hundreds of priests 
and other political prisoners were incarcerated. On March 5 Senhor 
Almeida, the leader of the Conservative Republicans, proposed in the 
House that a general amnesty should be accorded to the individuals who 
had taken part in the recent strikes, as well as to political prisoners, and to 
all the Royalists under the command of Captain Couceiro, with the excep- 
tion of the recognized leaders. The premier declared such an amnesty 
inopportune, and the proposal was negatived, 63 votes to 26.—Unrest and 
disorders were reported during February and March from several Portu- 
guese colonies, especially from Macao, from Satafy in India and from 
Portuguese Guinea. In the Chamber of Deputies, on March 15, the prime 
minister denied categorically that there was any treaty between Great 
Britain and Germany containing any clause which could threaten the 
independence or integrity of Portugal or the interests of any part of its 
possessions. 

TURKEY.—Second only to the Tripolitan War (see sufra, p. 351) in 
interest was the campaign in preparation for the forthcoming general elec- 
tions. For several months the dominant Committee of Union and Progress 
was supposed to be losing ground. There were divisions within the com- 
mittee (see last RECORD, p. 768). There was dissatisfaction about the war. 
The committee was blamed for disorders in Macedonia and Albania and 
for murders of Greek ecclesiastics. Finally, a new political group, known 
as the ‘‘ Union and Liberty’’ party, appeared in the field in December as 
a rival organization, proposing to extend the powers of the provincial coun- 
cils and to guarantee to the non-Moslem communities all privileges accorded 
them by imperial iradés. The failure of inter-party negotiations and the 
consequent inability of the ministry to control a majority in the Chamber 
led on December 30 to the resignation of Said Pasha and his colleagues. 
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On January 3 the grand vizier managed to reconstruct his cabinet, placing 
Memduh Bey in charge of justice and the interior; Emrullah Effendi, of 
education; Sinipian Effendi, of public works; and Aristidi Pasha, of mines 
and forests.—It was reported in February that the ‘‘ Ulema Committee,”’ 
with its strong Musulman following, was coéperating with the ‘‘ Entente 
Liberale,’’ a federation of Greek and Bulgarian organizations, against the 
Committee of Union and Progress.—By March several circumstances had 
helped to strengthen once more the Union and Progress party; among 
these were the unexpectedly prolonged and stubborn resistance of the 
Turco-Arab forces in Tripoli and Cyrenaica, the extension of the area of 
hostilities by the Italians and the failure of the opposition, especially of 
the Union and Liberty party, to create any efficient organization or to agree 
upon details. —Sir Richard Crawford was appointed in December financial 
and economic adviser to the Ottoman government.—In February the 
central government conferred upon the governors of Bitlis and Erzerum 
extraordinary powers for the introduction of reforms and the maintenance 
of order. The work of laying the rails for the section of the Baghdad 
Railway eastward of Aleppo began on February 10.—Stormy scenes in the 
Cretan Assembly on March 13 ended in the practical deposition of the 
executive government and the military occupation of its offices. The crisis 
ended on the fifteenth, when the Assembly elected a permanent commission 
of 81 members, from whom five, selected from the various parties, were to 
form an executive body holding office in rotation for one month. Several 
Moslems were murdered by mobs in March and April. (For the resulting 
international complications, see svfra, p. 353.)—Kopassis Effendi, the 
prince-governor of Samos, was assassinated in March by a Greek. 
OTHER EUROPEAN STATES.— The Norwegian government proposed 
in January the reorganization of the country’s naval defences, with special 
provision for 7 armored coast-defence vessels, 6 torpedo-boat destroyers, 
40 torpedo boats, 12 submarines and 4 gunboats. M. Konow’s ministry 
resigned on February 16, and was succeeded by one formed by General J. 
K. M. Bratlie.—The elections for the Swedish Upper House, held in 
December, returned 87 Conservatives, 51 Liberals and 12 Socialists, as 
compared with 116 Conservatives, 30 Liberals and 4 Socialists in the pre- 
vious House. A government bill was introduced on April 2 giving women 
the parliamentary franchise and the right to stand for election upon the 
same conditions under which these rights are exercized by men. The bill 
contained a provision that married women whose husbands had paid no 
taxes for three years should not be entitled to vote.—Following the death 
of the grand duke of Luxemburg, his daughter, Marie Adelaide, was pro- 
claimed grand duchess on February 25.—The successful candidates at the 
Swiss National Council elections, held late in October, included 35 Cath- 
olic Conservatives, 10 Socialists, 10 Centre Liberals, 7 members of the 
Social Political party and 107 Radicals. On December 14, Louis Forrer, 
vice-president of the Federal Council, was elected president of the Confede- 
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ration. The referendum on the Sickness and Accident Insurance Bill (see 
last RECORD, p. 770) was carried on February 4 for the government by 
285,037 to 238,694. The campaign had lasted two months, and seldom 
had a measure submitted to referendum excited such keen interest.—The 
Greek budget for 1912 showed an estimated income of $30,000,000. 
The realized surplus of two millions from the year 1910-11 was to be used 
for public improvements, particularly at the port of the Pireus. The 
elections to the new Chamber in March gave M. Venezelos an over- 
whelming majority: of the 181 deputies, 147 were his supporters. The 
celebration of the anniversary of the declaration of Greek independence 
took place with great éclat on April 8.—The attainment by Crown Prince 
Boris of his majority was celebrated at Sofia, Bulgaria, on February 2.-- 
The Servian cabinet resigned in February because the king refused to 
dissolve the Skupshtina. M. Stoynovitch, the leader of the Young Radi- 
cals, formed a new ministry with the coédperation of the Old Radical Party. 
—M. Carp, the Roumanian premier, whose position had long been insecure 
owing to the determined hostility of the opposition to the alleged unconsti- 
tutional methods of the Conservative government, tendered his resignation 
on April 10. M. Titu Maiorescu succeeded him as premier, retaining the 
portfolio of foreign affairs. .M. Theodor Rosetti became minister of finance, 
General Argentojann minister of war and M. Emil Pangrati minister of 
public works. 


VI. ASIA AND AFRICA 

CHINA.—The revolt against the Manchu government (see last RECORD, 
Pp. 770, 771) continued to make headway, until early in December the 
republicans were able to occupy the walled city of Nanking. There a 
Provisional Assembly met and on the twenty-ninth elected Dr. Sun Yat Sen 
to be ‘‘ president of the provisional government of the United Provinces of 
China.’ Meanwhile the ancient power of the Manchu dynasty seemed to 
collapse, and the only important issue was between those who advocated 
the retention of a monarchy under a modernized constitution and those who 
favored the establishment of a republic. Yuan Shih Kai, premier and 
supreme leader of the imperial army, early in December arranged an 
armistice with General Li Yuan Heng, commander-in-chief of the revolu- 
tionary forces. The peace conference began at Shanghai on December 18. 
In January the premier, convinced that no other course was open, extorted 
from the Manchu princes the agreement to submit to the vote of a National 
Convention properly chosen the question of China's future form of govern- 
ment. This was tantamount to a recognition of the republic; and on 
February 4 the dowager empress signed a decree in behalf of the Emperor 
Pu Yi, directing the premier to codperate with the republicans at Nanking 
in establishing a new form of government. Yuan Shih Kai was able to 
secure a grant to the imperial family of an annual pension of $2,400,000; 
and on February 12 Pu Yi formally abdicated. On the fifteenth Yuan 
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Shih Kai was elected president, and on February 20 General Li Yuan 
Heng was chosen vice-president.—A serious mutiny of troops in Pekin, in 
which it was reported that five thousand persons were killed, seemed to 
portend difficult times for the new government. The arrival of foreign 
troops on March 4 assisted, however, in the restoration of order.—Yuan 
Shih Kai was inaugurated president at Pekin on March to and the next day 
proclaimed a general amnesty. Dr. Sun Yat Sen appealed to the Chinese 
people to support the new régime loyally.—A republican cabinet was con- 
stituted as follows: Tang Shao Yi, premier; Lu Cheng Hsiang, foreign 
affairs; Hsiung Hsi Ling, finance; Liu Kwan Hsung, navy; Tuan Chi Jui, 
army; Wang Chun Hui, justice; Liang Ju Hao, communications; Cheu 
Chi Mei, commerce; Cheo Ping Chun, interior; Tsai Yuan Pie, education; 
and Sung Chiao Fen, agriculture.—The General Assembly on March 20 
granted to women the right to vote, provided they were able to read and 
write and held property.—The most serious problems facing the new gov- 
ernment in April were the preservation of peace and order, the negotia- 
tion of a sufficient loan, the retention of the whole empire and conciliation 
of recent enemies. 

JAPAN.—An imperial rescript was issued in December, appointing an 
extraordinary commission, consisting of the vice-ministers, presided over 
by the premier, Marquis Saionji, to investigate the administrative organiza- 
tion of the country with a view to effecting economies.—The naval program 
of the cabinet, as submitted in December, involved an expenditure of 
$46,250,000 for the construction of a battleship and three armored cruisers 
of the super-dreadnought class, the expenditure to be distributed as follows: 
in 1912, $1,250,000, to be obtained from departmental economies; in 1913, 
$5,000,000; in 1914, $5,000,000; in 1915, $10,000,000; in 1916, $22,500,- 
ooo; and in 1917, $2,500,000. The keels of four battleships were to be 
jaid down in 1912 and the two following years. On February 3, Baron Saito, 
minister of marine, declared that the irreducible minimum of naval expan- 
sion was eight battleships of the super-dreadnought class and eight armored 
cruisers of the same class, which must be completed by 1930, construction 
being begun in 1913.—The death of Baron Ishimoto, minister of war, was 
announced in April.—The Diet was dissolved on March 25, and the elec- 
tions set for May.—A number of arrests were made in February in connec- 
tion with a plot to assassinate Count Terauchi, governor-general of Korea, 
Several native Christians were implicated. 

SIAM.—A grave conspiracy was discovered at Bangkok in March. 
Officers of the army and navy had planned to bring about a general mutiny 
and to overthrow the government. Many arrests were made. 

PERSIA.—Disorder continued throughout the country, heightened no 
doubt by the Russian interference and the expulsion of Mr. Shuster (see 
supra, p. 353). The expedition of the ex-shah, Mohammed Ali, failed to 
regain him his throne. On March 11 he embarked for Petrovsk, on the 
west coast of the Caspian, whence he proceed to Odessa to rejoin his family. 
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His army was being paid off in April out of the annuity of about $60,000 
provided by the Teheran government. 

LIBERIA.—Daniel Howard was duly inaugurated on January 1 as 
president of the republic, succeeding President Barclay, who for eight years 
had administered the affairs of the country. The president, in his address, 
made special reference to the present political situation of Liberia and the 
attitude of the great powers, and was happy to say that the uncertainty of 
the past had given way to a condition of positive assurance that Liberia's 
integrity would remain intact. He expressed satisfaction that the protracted 
negotiations in connection with the finances of the country had been brought 
to a conclusion, owing to the sympathetic interest displayed by the United 
States, Great Britain and the other prominent powers. 

EGYPT.—In his speech at the opening of the General Assembly on 
March 25, the khedive alluded to various measures undertaken and to 
be undertaken for the amelioration of the country. Among the former 
were the extension of education; improved irrigation, including the work of 
raising the Assuan dam, which is nearing completion; and the drainage of 
lower Egypt. In referring to the creation of a Department of Agriculture, 
he stated that the solicitude of the government was directed above all to the 
improvement of cotton cultivation and to the protection of the harvest 
against diseases affecting the cotton plant; measures were to be taken also 
to protect the interests of small cultivators and to extend the postal-savings 
bank to the rural districts. Finally, the khedive announced that, as in the 
Legislative Council, members of the General Assembly would henceforth 
be granted the right to question ministers; the improvement of the repre- 
sentative system was under consideration, but prudence and circumspection 
were necessary.—On March 31, five members brought forward motions 
demanding the grant of a constitution to the Egyptian people and the 
establishment of a parliament. The motions were neither rejected nor 
approved.—Saad Pasha Zagloul, the minister of justice, resigned on April 1. 

[For colonies and dependencies in Asia and Africa, see the United States, 


the British Empire and the Continental European states, supra. } 
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